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Lord Holmes of Richmond
My Lords, it is a pleasure to begin this Committee day on the Employment Rights Bill. This is probably the most straightforward of the amendments I have on the Order Paper this afternoon; it simply seeks to bring clarity, consistency and fairness to this whole area. What does the amendment do? It simply states that employment businesses participating in employment arrangements must be subject to a licensing authority.
The fairness this brings is across both employment businesses that operate in this country and those that may be outside this country but involved in employment arrangements in this country; thus a licensing authority would bring them into the same regime as businesses in this country. It also reflects the situation in other sectors of the economy, so it has an element of consistency and is thus easily understandable to people who come to this from other domains within our economy. It is simply a question of clarity, consistency and fairness in employment businesses. I beg to move.

Baroness Coffey
My Lords, I am quite concerned about this amendment, although I rarely disagree with my noble friend Lord Holmes of Richmond. I am just concerned about the number of agencies or government bodies that keep being created. We already have considerable regulation in this country; I am not convinced that this will add value. Although I recognise the reasons why my noble friend put this forward, I hope he might reconsider tabling it again on Report, if he was so minded.

Lord Hunt of Wirral
My Lords, I start by saying how pleased we are to see my noble friend Lord Holmes of Richmond in his place. I had the privilege of moving his previous amendments in his absence, but we are delighted to see him back with us and I thank him for proposing this important amendment.
The way my noble friend did it was very welcome because, at the heart of his speech, was a recognition that the labour market—especially the supply of temporary and agency workers—has to be fair and transparent. He used those particular words and stressed their importance. I agree with him that it is essential that all companies involved in these arrangements operate under the same clear set of rules. Too often, we see instances where umbrella companies or certain intermediaries do not meet the standards expected of traditional employment agencies, whether on pay, workers’ rights or transparency. This inconsistency undermines the integrity of the labour market and can put vulnerable workers at risk. Licensing could, in theory, help address this by ensuring that any business participating in employment arrangements meets minimum standards and is subject to proper oversight.
However, as my noble friend Lady Coffey stressed, the amendment raises some other important questions. Clause 34 broadens the definition of “employment business” to encompass a range of activities connected to supplying workers who are employed by one party but work under the control of another. This means that the regulatory net will be set much wider than before, potentially to cover businesses beyond traditional recruitment agencies.
Moreover, it is worth considering whether the same objectives could be achieved through improved enforcement of existing regulations rather than by introducing a new licensing framework. In this Chamber, we have to weigh carefully the costs and benefits, particularly to smaller businesses that may struggle with additional compliance burdens. We must also consider the impact on businesses and the wider economy. Many employment businesses operate with tight margins; for them, licensing means added costs, added paperwork and longer lead times to launch new services or respond to labour demand.
This is not an argument against regulation per se; it is simply a recognition that badly designed or poorly phased licensing can create barriers to entry, reduce competition and even push some providers underground, where abuses are harder to detect. In sectors that are already experiencing labour shortages, such as social care, hospitality and logistics, the cumulative impact could be significant.
As my noble friend Lady Coffey pointed out, there is also the risk of regulatory duplication or conflict. Some sectors already have licensing or registration schemes; others are subject to sector-specific standards set by Ofsted, the Care Quality Commission or the Financial Conduct Authority. Without co-ordination, we risk creating overlapping regimes, with businesses subject to multiple audits, rival codes of conduct and inconsistent enforcement. Workers too may be confused about their rights and the mechanisms available for redress.
I also note that the amendment does not contain any provisions for parliamentary oversight or consultation. The power it seeks to create is broad and, while it is subject to the discretion of the Secretary of State, it is not constrained by any statutory duty to consult stakeholders. In a sector as economically important and socially sensitive as this, there must be consultation. Against that background, I look forward to hearing the Minister’s response.

Lord in Waiting/Government Whip (Lab)
My Lords, I thank the noble Lord, Lord Holmes of Richmond, for his amendment concerning the licensing of employment businesses. I join the noble Lord, Lord Hunt, in saying how nice it is to see him in his place this afternoon. I share the privilege that the noble Lord, Lord Hunt, noted as I responded to the amendments that were tabled in the name of the noble Lord, Lord Holmes, and these were on important issues that he was right to raise. As the noble Lord, Lord Hunt, said, these are around fairness, transparency, equity and the problems that some less than scrupulous umbrella organisations and employment agencies currently raise in the market. He is not raising unimportant issues.
As the noble Lord, Lord Hunt, has already noted, through Clause 34, the Government have sought to amend the definition of “employment business” in the Employment Agencies Act 1973, so that it includes the concept of employment arrangements. This expanded definition will capture so-called umbrella companies and place them in the scope of regulation. As your Lordships know, employment businesses are subject to regulation through the Conduct of Employment Agencies and Employment Businesses Regulations 2003, which were enforced by the Employment Agency Standards Inspectorate and subsequently will be enforced by the new fair work agency that Part 5 of the Bill creates.
The Government acknowledge that the current regulations are not appropriate for application to umbrella companies so, following consultation, we will set out a new regulatory framework that will apply to umbrella companies. In our view, these regulations are the most proportionate way of reducing non-compliance in the umbrella company market, without introducing a new regime that would add complexity for business. The creation of a licensing authority at this time would therefore not be appropriate. I am happy to say that on this rare occasion, we share the concerns of both the Opposition Front Bench and the noble Baroness, Lady Coffey, from whom we heard earlier on this amendment.
The regulation-making powers in the Bill have been carefully considered and included only where the Government consider it justified and necessary. We are not convinced that the amendment will provide additional benefits for businesses or workers significant enough to expand this power, as it proposes.
The Government want to take care to get the regulations right. We have heard throughout our wonderful time spent discussing the Bill in Committee so far that there is a balance to be sought between the burdens that we create through new legislation and regulation on businesses, including small businesses, and protecting the rights of workers. It is a balance we get right, and we want to make sure that we get regulations right in relation to the new definition of employment businesses in this case. Our focus will be on that, alongside the establishment of the fair work agency.
Taking all these factors into consideration, I therefore ask the noble Lord, Lord Holmes of Richmond, to withdraw his amendment.

Lord Holmes of Richmond
My Lords, I thank all noble lords who contributed to this short debate. I listened very carefully to the Minister, and I am extremely grateful to my noble friend Lord Hunt for his comments. His drafting pen is always both sharper and smarter than mine, and we all benefit from that. I thank him for moving my amendment on Monday in my absence, and I thank the noble Viscount, Lord Colville, for doing so on a previous group. I accept the comments at this stage and am very keen to see what might be possible between now and Report. But, for now, I beg leave to withdraw the amendment.

Lord Clement-Jones
My Lords, first of all, I must make my apologies that this is my first contribution to the Bill. I have waited until day 7—I am not quite sure that that is entirely my fault—but it is a pleasure to speak in this group, particularly as I know that the noble Lord, Lord Holmes, is on the same page, even if he has put forward a different set of amendments.
In moving Amendment 148, I will also speak to Amendments 149 and 150. I hope that these amendments are of interest to the Committee; they are certainly close to my heart. They address the profound and rapidly evolving impact of artificial intelligence systems on the modern workplace. Reports by the Institute for the Future of Work and the All-Party Group on the Future of Work paint a clear picture: the wide spread of AI at work is transforming lives and livelihoods in ways that have plainly outpaced or avoid the existing regimes per regulation. The impact of AI will be profound and, although there are potential benefits, there are also significant risks or impacts on employment rights and conditions in the workplace. We must make sure that AI benefits are realised but also that the detriment is avoided.
As the All-Party Group on the Future of Work found, there is an urgent need to bring forward robust proposals to protect people and safeguard our fundamental values in the workplace. Existing regulatory frameworks are strained. Technical approaches commonly deployed before deployment of algorithmic systems are often inadequate. That is why a systematic framework for accountability is urgently required.
The workplace AI risk and impact assessments—WAIRIAs, as we have coined them—proposed by these amendments, are intended to provide such a framework. As the Institute for the Future of Work and others have argued, mandating such regimes of impact assessment is a practical response to a deficit of responsible foresight.
It is important for WAIRIAs to be made a legal requirement and for accompanying guidance to be issued to outline a framework. Amendment 148 defines what constitutes an “AI System” in this context as:
“an engineered system generating outputs from inputs using algorithmic techniques”.
That very clear definition ensures we are all addressing the same technology when discussing its regulation.
Amendment 149 introduces the cornerstone requirement for workplace AI risk and impact assessments. This amendment mandates that:
“Before implementing or developing an AI system which may have significant risks or impacts on employment rights and conditions in the workplace, an employer must conduct a workplace AI risk and impact assessment”.
The rationale for this is crucial. AI systems can have a potential significant risk or impact on areas vital to workers, including:
“the identification or exercise of rights … work access or allocation … remuneration or benefits … contractual status, terms or conditions …”
and even
“mental, physical or psychosocial health”.

Lord Holmes of Richmond
My Lords, it is a pleasure to follow my friend the noble Lord, Lord Clement-Jones. In doing so, I declare my technology interests as set out in the register. It is a pleasure to follow him because this has always been his “WAIRIA” of expertise—bear with me. I will speak to my Amendments 289 to 298 and 314 to 316, but before doing so, I give full-throated support to everything the noble Lord said and his amendments. We are very much on the same page.
There is a strange situation with government at the moment when it comes to AI. That is not specific to employment rights but across the piece. We have been subject to it for the past year. We are told consistently that the Government will not be bringing forward cross-sector AI legislation. That position is to be defended if it is taken—the Government have decided on a domain-specific AI approach. But the difficulty with that is that whenever we have had domain-specific legislation coming through your Lordships’ House—be it product regulation, data or any of the Bills that I, my friend the noble Lord, Lord Clement-Jones, and others, have worked on—we have been told that those are not the Bills where AI is to be considered. In only a slightly reductive way, we currently have a situation, to be clear, where the Government are saying they are not bringing forward cross-sector AI legislation and specific Bills are largely—not exclusively—not the place to incorporate AI issues.
The amendments that noble Lord, Lord Clement-Jones, and I set out in this group are key to one of the most important sectors—it is broader than a sector, and such an important aspect of our lives. It is how we are employed, what that employment looks and feels like, and how it is experienced by all of us. These amendments do not seek to address issues that will occur next year, next month or even tomorrow. AI is impacting workers right now, oftentimes without them even knowing that it is in the mix.
My first amendment seeks to suggest that the principles that have variously appeared in White Papers and other reports are put on a statutory basis in the Bill. We give ourselves the best opportunity to optimise with AI if we take a principles-based, outcomes-focused and input-understood approach. Similarly, I set out in Amendment 290 that all employers and organisations that develop, deploy or use AI should have an AI responsible officer. For this, do not think burdensome, bureaucratic or overcompliance. Because of the proportionality principle, it simply means that there is an obligation on those employers to report on their use of AI in the workplace. It can be well understood through reporting obligations such as those set out in the Companies Act, which employers will be very familiar with at this stage.
My amendments then move to questions of use. What happens where IP or copyrighted material is being used in the workplace? There needs to be labelling so that everybody is clear on, and there is transparency about, what is going on. What about the use of workers’ data? This is an incredibly rich resource that should not in any sense be served up or sold off to the highest bidder. The use of AI in the workplace should be clear and transparent, and workers should have an opt-in, not an opt-out, responsibility, as set out in the amendments.
Then, as the noble Lord, Lord Clement-Jones, has touched on, there is the question of automated decisions. It is clear that workers not only have to be aware that ADM is being used—and have the right to opt out—but also need the right to a human explanation of what is happening in those situations. If we are to optimise things with these technologies, concepts such as “human in the loop” and “human over the loop” must be understood. Safeguards need to be in place, not least where ADM is used, and this could form part of the data protection impact assessment that employers have to undertake.
Then there is the question of regulators. Employment and recruitment currently find themselves wide open to the use of AI. An individual may find themselves not getting shortlisted, not getting hired and not even knowing that the reasoning behind that was algorithmic processing rather than human judgment and human reasoning. It is critical to consider the right approach to fill that regulator gap. Would a specific employment and recruitment regulator do the job? My view—and I think there is evidence to support this—would again be that we could have a cross-sector AI authority. Again, do not think of a bureaucratic and burdensome AI regulator; instead, think of a nimble, agile, adaptive and, crucially, horizontally focused AI regulator, not only in the area of employment rights but across the whole of our economy and society. It would deliver that clarity, consistency and certainty that we all need wherever we come across AI in our working, professional and private lives.
It is so significant that, in Amendment 315, I believe there should be a commission on AI in the workplace. Mindful of comments from Monday, I am certainly no fan of setting up a commission to delay or kick issues into the long grass. But perhaps by using the technology to solve some of the issues that are created by the technology, we could have a reimagined approach to commissions and consultations.
Finally, I come to Amendment 316 and the algorithmic allocation of work. This is already happening, and it has already been in front of the courts. It is clearly an issue and one that needs to be fully understood. The Government need to state clearly their position on this most significant of matters. I look forward to other speakers and to the Minister’s response.

Baroness Bennett of Manor Castle
My Lords, it is a pleasure to follow two of the House’s acknowledged experts in this area of the impact of AI. I will speak to my own Amendment 323B and also note that I attach my name to Amendments 294 and 298 in the name of the noble Lord, Lord Holmes.
My Amendment 323B is quite a modest step. It calls for a review to be published within 12 months. In saying that, I thank the Ministers for having a meeting prior to the discussion of these amendments, which I very much appreciated. But I think the time for talk is over; the time for action is now. Twelve months is still too short, but it seemed the best timeframe I could reasonably give for this call for a review of the electronic monitoring of workers in the workplace. This picks up some points made by the noble Lord, Lord Holmes. It also crucially points to the need to look around the world and see what else is happening and what we can learn from what has happened in other places. The companies selling these systems are global giant multinational companies. The companies deploying these systems are giant multinational companies in many cases. It is important that, rather than trying to pick this off ourselves, we look around the world and say that we want to be leaders in creating a different kind of model of how workers can be protected.

Baroness O'Grady of Upper Holloway
My Lords, following the invitation from the noble Baroness, Lady Bennett, I do feel obliged to say some very brief words on this group of amendments. I was at the helm of the TUC when we produced an AI manifesto for workers and that manifesto was AI-positive and optimistic about the potential for AI to help us create more satisfying work for workers and also boost productivity if we share those gains fairly. But it was also realistic, because the real experience of workers at the sharp end in terms of technology more generally is that it has often been used to drive, for example, the gig economy that this Bill proudly is looking to tackle in terms of insecurity and low pay.
Workers also experience oppressive surveillance, with Amazon being right at the top of the rogues’ gallery in that respect. And, of course, technologies such as facial recognition have been developed that bake in race discrimination. So, of course workers are right to be wary and concerned. That is why one of the key demands in that AI manifesto was, as the noble Lord has talked about before, the right to a human review when it comes to decisions about hire and fire. The right to a human review is a fundamental human right. Critically, the manifesto called for a voice for workers in agreeing new technology, including AI agreements, so that workers’ concerns are addressed directly and agreements are made with employers about how AI is introduced and used.
Given that, in a very welcome sense, there has been such broad interest and concern expressed in this short debate, can the Minister reassure us that we will be addressing not just problems such as the gig economy that we saw growing in the 20th century but the new challenges of the 21st century, where workers urgently need protection?

Lord Sharpe of Epsom
My Lords, I thank my noble friend Lord Holmes of Richmond, the noble Lord, Lord Clement-Jones, and the noble Baroness, Lady Bennett of Manor Castle, for their amendments in this group and for their thoughtful introductions and contributions to what is clearly a vital and timely discussion around the future of artificial intelligence in the workplace.
Amendments 148, 149 and 150, tabled by the noble Lord, Lord Clement-Jones, seek to define AI systems in statute, mandate a workplace AI risk and impact assessment, known as a WAIRIA—I was not sure how to say it—and impose statutory consultation duties on employers prior to the deployment of such systems. In my respectful opinion, these measures go a bit too far at this stage.
To begin with the proposed definition of an AI system, I fully accept the need for clarity in legislation, but the definition offered here is overly expansive and risks capturing a vast range of tools, from predictive text and email sorting to payroll systems and basic data analytics. Technology evolves rapidly, and we think that any attempt to lock such a broad and fluid concept into rigid statutory language at this point risks hindering innovation and forcing employers into compliance regimes for systems that may pose no meaningful risk at all.
On the proposal for workplace AI risk and impact assessments, the intentions behind this are understandable. However, the execution here reads a little more like a blueprint for a full-scale regulatory regime rather than a light-touch safeguard. Employers would be expected to carry out detailed documentation, consult staff, assess and monitor impacts on mental health, contractual terms, pay and more, and then repeat that process at least annually or upon any system change—and that is no small task. For large employers it might be possible, but for SMEs it would surely be burdensome and, in many cases, entirely unworkable. Our concern is not with the principle of transparency or fairness but with the disproportionate bureaucratic weight that these provisions would place on businesses, particularly those outside the technology sector, which simply may not have the capacity or technical knowledge to meet such a standard.
The third proposal, which is a statutory duty to consult employees or trade unions at least one month before deploying AI systems, again assumes a degree of foresight and technical certainty that may not always exist in practice. The development and use of AI systems is often iterative, and definitions, use cases and impacts evolve over time. Requiring formal consultation at every turn risks paralysing technological progress and may well deter even the cautious adoption of beneficial systems.
I recognise that the amendments are rooted in a desire to protect workers and uphold ethical standards, but we have to resist the temptation to reach immediately for sweeping, front-loaded legislation in a domain that is still very much in its infancy. Regulation in this space, as I am sure all noble Lords would agree, must be agile, proportionate and grounded in practical reality.
We are entering a new phase where AI is no longer confined to research labs or boardrooms. It is appearing across ordinary workplaces, public and private alike. There are tremendous opportunities to improve productivity, streamline operations and foster collaboration between human workers and AI tools, yet we think many of the proposals in this group—including those seen elsewhere, such as the mandatory appointment of AI officers, rights to personalised algorithmic explanations, opt-in clauses, and statutory principles of fairness and explainability—share a common shortcoming, which is that they attempt to legislate about highly technical and fast-evolving systems with a degree of rigidity that may prove counterproductive.
We on these Benches share the Government’s ambitions to become a world leader in this space, and therefore we must remain mindful of all those factors, as well as of existing protections. Several of these proposals risk duplicating duties already present under UK GDPR, data protection law and various existing employment safeguards. The creation of overlapping, inconsistent or duplicative regimes could confuse employers and regulators alike, all while doing little to prevent truly harmful practices.
While we acknowledge all the opportunities that are potentially offered by AI, we must remain vigilant to the risks that it poses, including algorithmic bias, opacity and decision-making—which we have heard a lot about—and the misuse of personal data. But that vigilance must be coupled with regulatory restraint. We ought to be cautious to not impose premature, overly burdensome rules that stifle innovation and overwhelm well-intentioned employers, particularly in low-risk use cases, such as rota planning, document handling or payroll automation.

The Parliamentary Under-Secretary of State, Department for Business and Trade and Department for Science, Information and Technology (Lab)
My Lords, I thank the noble Lord, Lord Clement-Jones, for his Amendments 148, 149 and 150; the noble Lord, Lord Holmes of Richmond, for his Amendments 289, 290, 291, 292, 293, 294, 295, 296, 298, 315 and 316; and the noble Baroness, Lady Bennett, for her Amendment 323B. I thank them for generating an important debate on these issues. I thank my noble friend Lady O’Grady for her wise words on this issue.
I will take the amendments in turn. Amendments 148, 149 and 150 seek to introduce mandatory AI risk assessments in the workplace where there are significant impacts on workers, and would place a requirement on employers to consult employees and trade union representatives before implementing AI systems that might significantly impact employment rights and conditions. I thank the noble Lord, Lord Clement-Jones, for his Amendments 315 and 316, which would establish an independent commission on AI in the workplace and a project to investigate the potential challenges posed by the algorithmic allocation of work by employers. Amendment 323B, tabled by the noble Baroness, Lady Bennett, proposes a government review of the electronic monitoring of workers in the workplace. I agree with her that the cases that she cited were completely unacceptable.
As noble Lords will be aware, under data protection law employers are required to fulfil obligations as controllers if they collect and use their employees’ personal data. This includes the provision of meaningful information to the workers when collecting their personal data if any decisions about them having a legal or similarly significant effect will be based solely on automatic processing. Furthermore, as noble Lords know, the Data (Use and Access) Bill includes a range of safeguards relating to solely automated decision-making with legal and significant effects on individuals. I reassure noble Lords that the Government’s plan to make work pay makes it clear that workers’ interests will need to inform the digital transformation happening in the workplace. Our approach is to protect good jobs, ensure good future jobs, and ensure that rights and protections keep pace with technological change.
The Government are committed to working with trade unions, employers, workers and experts to examine what AI and new technologies mean for work, jobs and skills. We will promote best practice in safeguarding against the invasion of privacy through surveillance technology, spyware and discriminatory algorithmic decision-making. The plan’s proposals regarding the use of AI and monitoring technology in the workplace were not included in the Employment Rights Bill to allow time for the full suite of options to be considered with proper consultation, given the novel nature of AI-enabled technology. However, I assure the noble Lord, Lord Clement-Jones, that the Institute for the Future of Work will be welcome to make an input into that piece of work and the consultation that is going forward. I reassure the noble Baroness, Lady Bennett, and all noble Lords that this is an area that the Government are actively looking into, and we will consult on proposals in the make work play plan in due course.
I turn to the amendments in the name of the noble Lord, Lord Holmes of Richmond, beginning with Amendments 289 and 290. The Government agree with him that AI should be used ethically, with proper mechanisms for redress. That is why existing data protection legislation provides safeguards for solely automated decision-making with legal and significant effects on individuals and the use of AI where personal data is processed, including in workplaces.
I thank the noble Lord, Lord Holmes, for his Amendment 291, which would require workers and employers to maintain records of data and IP used in AI training and allow independent audits of AI processes. As he knows, this issue is under active consideration in the Data (Use and Access) Bill. A public consultation sponsored by DSIT, the IPO and DCMS on issues relating to copyright and AI, including questions on transparency, closed in February 2025. Transparency in the use of intellectual property material in AI training has been acknowledged in debates and government amendments as a critical issue. I committed only yesterday that the Government will publish a report on the subject within nine months of Royal Assent. I respectfully suggest that it is not helpful to have the same debate running across these two Bills at the same time.
In addressing Amendments 292 and 293 in the name of the noble Lord, Lord Holmes, I am happy to reassure him that the UK’s data protection framework already provides robust and effective protection for processing personal data, including for workers. Consent is a lawful ground for processing personal data, but it may not be freely given in employment contexts due to the power imbalance between the employer and the employee. That is why we would not deem it appropriate to restrict the lawful grounds on which data can be processed in this way. In addition, when processing personal data, organisations are required to notify data subjects, such as employees, of matters such as the purposes for data processing, any automated decision-making, any recipients of the data and the data subject’s rights. This includes the right to object to it being processed or to restrict what can be done with it.
Amendments 294, 295 and 296 in the name of the noble Lord, Lord Holmes, concern the use of automated decision-making. I reaffirm that, under data protection law, employers must fulfil their obligations as controllers if they collect and use employees’ personal data. They must provide meaningful information to workers when collecting their personal data if any decisions about them, having a legal or similarly significant effect, will be based solely on automated processing. This ensures that workers are informed about the logic involved in the automated processing, as well as the significance and envisaged consequences for them.
The reforms in the Data (Use and Access) Bill include a range of safeguards after a decision about an individual has been taken based solely on automated decision-making. I hope that noble Lords, including my noble friend Lady O’Grady, will be reassured that these safeguards include that the individuals receive information about significant decisions, as well as the opportunity to make representations and obtain human intervention.
Further, the Government agree that human intervention in automated decision-making should be carried out competently. The UK’s data protection regulator, the ICO, has existing guidance explaining how requests for human review should be managed. When it comes to high-risk automated decision-making, the Government do not feel it necessary to introduce an outright prohibition of processing of the nature described in Amendment 294. Specific requirements already apply for processing that could result in a high risk to the rights and freedoms of individuals. Organisations must carry out an impact assessment and consult the ICO where such an assessment indicates a high risk to individuals in the absence of effective measures.
I turn to Amendment 298, in the name of the noble Lord, Lord Holmes, on the creation of a new regulator for the use of AI in recruitment and employment. As the noble Lord may be aware, last year the previous Government published guidance on responsible AI in recruitment, which was developed with stakeholders and relevant regulators such as the Information Commissioner’s Office and the Equality and Human Rights Commission. The Government, via the AI Security Institute and the central AI risk function, are already progressing our understanding of AI risks, including AI and its impact on the labour market. This work is being carried out across government, with the involvement of each department where specific sector knowledge is valuable.
I remind the noble Lord that AI is not currently unregulated. Given the cross-cutting nature of AI, the Government believe that it is best regulated at the point of use by the UK’s existing sectoral regulators. As experts in their sectors, they are best placed to understand the uses and risks of AI in their relevant areas. That is why, in response to the AI action plan, the Government have committed to supporting regulators in evaluating their AI capabilities and understanding how they can be strengthened.
As set out in our manifesto, the Government are also developing legislative proposals that will allow us to safely realise the enormous benefits of the most powerful AI systems. These proposals will be highly targeted and designed to be future-proofed and effective against this fast-evolving technology. We look forward to engaging further with a wide range of stakeholders on our legislative proposals, including providing clarity on where responsibility for compliance with any new rules will lie.
Noble Lords have provided some interesting areas for consideration, but we are keen that these far-reaching amendments are properly assessed. I reassure noble Lords that this is an area that the Government are actively looking into. In this respect, I am pleased to note the active engagement between my officials and stakeholders, most recently with the IPPR, whose recent report on surveillance technologies makes a helpful contribution to the awareness and understanding of this context. As already mentioned, we intend to consult on these make work pay proposals in due course. Furthermore, I remind noble Lords that in response to the AI action plan the Government have committed to supporting regulators in evaluating their AI capabilities and understanding how they can be strengthened.
Finally, I thank noble Lords for their interest in how AI is being adopted in the workplace and the helpful way in which they have focused on these issues. I reassure my noble friend Lady O’Grady that we are working with the relevant stakeholders to build a strong evidence base to tackle the 21st-century challenges relating to these technologies. Our public consultation will be a crucial part of future-proofing the proposals. I assure noble Lords that the Government are committed to making sure that workers’ interests inform the digital transformation taking place in the workplace. I therefore ask the noble Lord, Lord Clement-Jones, to withdraw his Amendment 148.

Lord Clement-Jones
My Lords, I thank the Minister. That is probably the most comprehensive statement about the Government’s intentions on AI regulation that I have heard in this Parliament, so I thank her and her officials for taking the time and trouble to set out their approach.
The noble Lord, Lord Sharpe, talked about gap analysis. I am very much in favour of that. I do not want to see duplication of regulation; I want to see effective regulation. The noble Baroness, Lady O’Grady, set out the challenge: will the Government address the new challenges? That seems to be absolutely at the heart of this.
I thank the Minister for her assurance that there will be an imminent consultation. I think all of us with an interest in this will very much want to take part in that. I hope that this mini-debate has started the ball rolling in getting people’s thoughts about what we can do. What the noble Baroness, Lady Bennett, said was crucial; the illustrations she gave were exactly why we are concerned about these issues.
Talking of gap analysis, this morning I helped to launch the ICO’s new AI and biometrics strategy. We are all a bit nervous about this because we do not think the current ICO regime covers all the issues relating to AI use, particularly in the workplace. We are subject to exactly the issues that the noble Lord, Lord Holmes, put his finger on. The Government have no appetite for cross-sectoral regulation, but what does that mean? Does it mean having to pick off individual sectors, sector by sector, only to be told on individual Bills, “I’m sorry, it’s not appropriate to start legislating about AI in our particular bit of legislation”?

The Deputy Chairman of Committees (CB)
My Lords, before we move to the next group, I must inform the Committee that if Amendment 151 is agreed I will not be able to call Amendments 152 to 158 for reason of pre-emption.
Schedule 4: Pay and conditions of school support staff in England
Amendment 151

Baroness Barran
My Lords, I will speak to Amendments 151, 174 and 180, which are in my name. These amendments would address one of the most crucial challenges in our education system: how we value, support and compensate more than half the school workforce—the non-teaching staff. These teaching assistants, business managers, IT technicians, cleaners and catering staff form the backbone of every successful school.
While the Government’s intention to establish a school support staff negotiating body demonstrates a genuine commitment to these vital employees, and indeed fulfils a manifesto pledge, I am really concerned that the proposals as drafted are unworkable, expensive and time-consuming. They will add to the complexity and workload of every single school, not just academies. Individual maintained schools will often not be aware that the pay structure in their local authority is different from that in a neighbouring one. My amendments focus on academy schools, but the thrust of my argument to the Government is to think again because of the impact on every single school.
Amendment 151 seeks to mitigate potential damage by limiting the SSSNB’s powers to creating a framework that academies must consider regarding remuneration, terms and conditions, training, career progression and related matters. I believe that these flexibilities should extend to maintained schools. Amendment 174 would require the Government to produce before introducing these changes an impact assessment of the cost to the whole education sector, both academies and maintained schools. Amendment 180 would require annual reports of the SSSNB to include an assessment of the increased costs to the sector of any pay and conditions agreements.
It is important that we are clear what we mean by support staff. Support staff are not a homogenous group but an extraordinarily diverse workforce spanning many different roles, skill levels and contexts. Teaching assistants, while crucial, comprise less than half of all support staff. The remainder includes roles ranging from pastoral care to facilities managers, finance assistants, network administrators and school receptionists.
A small maintained primary school might employ a part-time administrative assistant handling multiple responsibilities, while a large multi-academy trust might maintain specialised finance teams, HR professionals and IT specialists serving multiple schools across a region. This diversity is intentional and beneficial. Schools and trusts have developed different approaches to organising their support functions because they face varying challenges. They serve distinct communities and operate at very different scales. What serves a 100-pupil rural primary school will not suit a 2,000-pupil secondary academy. What works for a stand-alone school will not fit a trust operating across multiple regions. Any national framework that fails to acknowledge this reality risks becoming either too vague to be useful or too rigid to serve communities effectively.
I am not trying to suggest that the status quo is perfect. The current National Joint Council arrangements have significant weaknesses in their application to schools, leading some local authorities such as those in the so-called London fringe to opt out of the Green Book terms and conditions entirely.
First, the NJC terms and conditions were designed for general local government workers—from refuse collectors to office administrators—but they barely address schools’ specific working environments and unique demands. Secondly, there is insufficient co-ordination between teacher and support staff pay negotiations. These separate processes often reach conflicting conclusions about affordability and appropriate pay increases. Did the Minister consider expanding the remit of the STRB to include support staff? Thirdly, the Department for Education has minimal influence over support staff pay decisions, and school affordability is not factored into NJC decision-making. Consequently, when resources are limited, teachers’ pay becomes the residual after other decisions are made, which is clearly an extraordinary outcome.
The current legislative approach is fundamentally flawed. Mandating a single detailed set of terms and conditions for all support staff will create more problems than it solves and certainly will not address the challenges schools face with recruitment and retention. First, it is essentially impossible to have a national set of pay scales for this very wide range of roles, given the vast variation in how schools and trusts organise their functions and their work. Consider this example: how can one write a generic job description for a finance assistant that serves both a small primary school’s sole financial administrator and a large trust’s specialist management accountant? Although sharing a title, these roles require entirely different skills, qualifications and responsibilities. What schools do for themselves, and what is done by the local authority or trust’s central team, varies hugely across the country. How many people there are to run finance or technology in a school, and therefore their seniority and skill, depends on the size of the school and on its legal status.
Secondly, at present, under the NJC each local authority sets its own grading structure. Even if you could find a role which was commonly defined across the country, you would find that it was graded and paid somewhat differently in different areas. The SSSNB would be expected to override these 150 grading structures and produce one national one. This would inevitably entail paying some people more, at potentially substantial cost in some areas, or paying some people less. I would argue that neither outcome is palatable.
Furthermore, much of this variation is driven by local labour markets. Some areas have to pay more than others to get decent IT skills, for example. It would be extraordinary to require schools in Cambridge to pay the same for IT skills as other schools if it meant that they could not get the skilled people they needed or that other schools had to pay significantly more than they do now.
I have heard Ministers suggest that their aim is to create a pay floor, not a ceiling, but that does not change the fundamental problem. It represents a full pay negotiation beyond NJC agreements, and therefore an effective national grading structure in which roles are mapped to a national spine in a consistent way across the country, rather than the more than 150 ways that currently exist. The task of trying to do that could begin only after considering every local variation. The floor points negotiation faces another challenge: employers cannot afford floors above current pay rates, plus cost of living adjustments, and understandably unions will not accept anything lower, even as a minimum. Given that the same role currently receives different pay across local authorities within the NJC, achieving both goals everywhere is impossible.
I hope the Minister acknowledges that this will create complications for local authorities, as their grading structures will likely not align with nationally mandated school support staff pay scales. Must authorities alter their grading structures to match the national framework, or will they apply it only to schools, or neither? Every possible answer creates serious problems of complexity and comparability within individual local authorities.
Most concerningly, this fiendishly complicated approach addresses non-existent problems. Despite repeated allegations of academies cutting and poaching support staff, sector colleagues can find no evidence of this. I find it hard to imagine that any rational person would take a cut in their salary to be poached. In fact, academies that have departed from standard terms and conditions have done so to enhance pay and improve conditions and career prospects, not to reduce them. Claims that support staff lack clear contractual terms are just not correct. Like teachers, they have specific contracts, often referencing established national or local frameworks. Contractual arrangements are not the issue.
Our school support staff deserve recognition, proper pay, good working conditions and career development opportunities. Above all, they need a policy framework that serves them and their schools effectively. We can build this through pragmatic reform, building on existing strengths, addressing real weaknesses, and respecting the diversity and complexity of modern school organisations. However, we cannot achieve meaningful improvement through legislation that ignores schools’ practical operations and imposes uniformity where variety better serves everyone. My amendments seek to make some progress towards this goal. I strongly urge the Minister to reconsider the Government’s approach. I beg to move.

Baroness Coffey
My Lords, I will speak to the amendment in my name, but first I fully endorse what my noble friend Lady Barran has said. It is worth the Government reflecting on her direct experience of this before Report.
My amendment is quite simple. It is about the practice and conventions behind whatever we get into primary legislation. Candidly, I object to the naming of an organisation that is not a regulator in this country as needing to be consulted by the Secretary of State. The Secretary of State can consult anybody they like when considering making regulations. I do not see why the TUC should be named in primary legislation. That is the reason for my amendment. This is poor legislation and adds nothing to the Bill.

Lord Agnew of Oulton
My Lords, I support my noble friend Lady Barran in her amendments, as I am rather confused by how this will improve the education system.
I speak as someone on the front line. As of today, my academy trust employs 717 non-teaching staff across our 18 schools. We provide high-quality benefits to our staff. We have to match the terms and conditions of the local authority, including a very generous pension, and we are proud to do so—but we go much further. For example, we offer a health scheme for all our teaching and non-teaching staff, which provides an online consultation with a GP and online access to prescriptions, so that they can get treatment far more quickly than through the NHS backlog, and we provide a dental scheme which gives access to one hygienist appointment a year, as well as theatre and retail discounts.
On top of that, we have been very assertive in pushing through apprenticeships for our non-teaching staff. We have put 69 staff through apprenticeships over the last couple of years, which is a pretty high percentage of the 700-odd staff we employ. We did that knowing full well that we would lose a lot of them as they became skilled and moved on to jobs elsewhere, which is what they have done.
How will this improve anything for teaching? It will add another layer of administration and costs, and more HR resource will have to be deployed to wade our way through these regulations. Listening to my noble friend Lady Barran, they sound extraordinarily impractical because, frankly, an IT support staff member in, say, Thetford, which is where we have our most westerly school, is in a very different market from anything in Cambridge. Indeed, what is an IT role? The role is changing almost monthly, as we try to create data lakes to access a large language model for our own teaching data. These things are undefined—you will have to create bands that are so wide as to be meaningless.
To the point made by my noble friend Lady Barran, we cannot afford to go higher and we cannot go lower, so what is the point of all this? I would be grateful for the Minister’s comments.

Lord Prentis of Leeds
I rise to speak in favour of the proposed school support staff negotiating body, as set out in the Bill. Noble Lords may remember that such a body was established in 2010. All the things that have been said in the Chamber today on this issue were talked about prior to that. Unfortunately, there was a change of Government. The coalition came in and even though the arguments were dealt with, everything was set up and moving forward, and the school support staff negotiating body—which we had great hope in—had met once, the coalition’s first act was to abolish it.
Through the Employment Rights Bill, we can rectify something which was wrong. The new body referred to in the Bill is long overdue. It will work towards a number of goals for support staff, some of which have already been mentioned. It would give them a voice in the education debate, achieve fair pay, which is the law of this land, and create unified pay and conditions across the country—what is so wrong with that? Local government, which has been mentioned, negotiates on behalf of millions of local government workers who do different jobs in different communities, with different arrangements in place to meet the local conditions where the service is being provided. All that has been in place not for decades, but for a century. Look at our National Health Service. We all applaud joint working and the implementation of fair pay and conditions—fair pay for work of equal value— across the NHS and all the different disciplines it provides in our communities. Collective bargaining works well. Those bodies address and deal with any issues as they arise.
We are talking about a group of school staff who, for many years, have seen teachers have collective bargaining—which we obviously support. Other school staff have nothing; they are at the whim of the headmaster or headmistress, and of local conditions. Little is done on their behalf, which is why school support staff across the country welcome the re-establishment of the school support staff negotiating body.
The TUC is a voice for good. It is at the heart of the trade union movement and is respected by employers and governments alike. If there are differences or issues that need to be tackled, why not go to the heart of the trade union movement and ask for its advice and assistance? It has been doing it for nearly 100 years and doing it well. There is no reason whatsoever why it cannot be part of the arrangements for establishing the new body. I am proud of the work the TUC does.

Baroness Coffey
I thank the noble Lord for giving way. I was clear that the Secretary of State could consult whoever they liked, and I would not be surprised if that was the TUC. My point is, why is this being put into primary legislation when it is completely unneeded?

Lord Prentis of Leeds
I thank the noble Baroness for that comment.
The whole intention appears to be to limit the scope of any collective bargaining. It is as clear as day. Different forms of words can be come up with concerning who is involved, who should clear what, and so on. That delays things, and that is the intention of the amendments before us.
Noble Lords have to understand that the proposals legislate for the Secretary of State or their nominee to be involved in the negotiating body. I personally have no reservations about that. We want to talk to the people who have the power and the influence to make decisions that improve the service and teaching in our schools. This proposed new body is intended to improve schools and education. What better way of doing it than to bring people together, give them a voice, allow it to be heard and come to conclusions which are for the benefit of all?

Lord Hunt of Wirral
My Lords, this has been a very important debate, and I thank my noble friends Lady Barran and Lady Coffey for their amendments in this group. We have had some very interesting real-life examples given by my noble friend Lord Agnew of Oulton, and an important dimension from the noble Lord, Lord Prentis of Leeds, to which I will return in a moment.
I am, however, pleased to speak in support of Amendment 151, introduced by my noble friend Lady Barran. This amendment highlights an essential but often underappreciated part of our school workforce: the support staff. That is where I would agree with the noble Lord, Lord Prentis of Leeds. Those support staff keep schools running smoothly every day. From teaching assistants to catering teams, their work is vital, and as my noble friend put it, they form the backbone of the whole system.
The Government’s Bill takes a step forward by proposing the creation of a school support staff negotiating body, and I make it clear that I believe that is a welcome move. However, the Bill’s current approach, with its push for a single set of national pay and conditions, risks overlooking the real differences which exist between schools, as my noble friend Lord Agnew of Oulton pointed out, especially between maintained schools and academies.
What this amendment does so well is to recognise the need for a flexible framework for academies, one that they must consider and may depart from only in exceptional circumstances. This respects academies’ independence while still promoting fairness and consistency.
We must of course remember that “support staff” is a broad term covering a wide range of roles and responsibilities. The needs of a small primary school and a large multi-academy trust are not at all the same, and any framework has to reflect that diversity. Like in most areas of the Bill, the Government have taken a rigid, one-size-fits-all model that I am concerned could create confusion and strain resources. Instead, a balanced framework such as the one my noble friend proposes offers a practical way to support staff fairly, without unnecessary bureaucracy.
My noble friend also raised an important point about the potential costs and bureaucratic complexity that come with establishing another negotiating body such as the school support staff negotiating body. This is not just about money but about the practical demands placed on schools and trusts, especially smaller ones with limited administrative capacity.
Setting up and maintaining a new national negotiating framework involves significant resources: time, personnel and funding. Schools will need to engage with the school support staff negotiating body’s processes, potentially adapt to new systems for pay, terms and training, and ensure compliance with frameworks that may be complex and constantly evolving.
For large multi-academy trusts, this might be manageable, but for smaller schools—already stretched thin—it adds a layer of bureaucracy that can divert valuable time and resources away from teaching and supporting pupils. Moreover, the negotiation and implementation processes risk becoming slow and cumbersome, delaying important decisions on staff pay and conditions. This could lead to uncertainty and frustration among support staff and their employers alike.
I particularly thank my noble friend Lady Coffey for her insightful remarks. She makes a compelling and important point: the Secretary of State is already required to consult the prescribed school support staff organisations, which represent the full spectrum of support staff voices, yet this amendment rightly challenges why the Trades Union Congress should be given a special, privileged position with an additional mandatory consultation in primary legislation that risks unnecessary delay, added bureaucracy and potential obstruction.
Although the TUC is of course a major trade union umbrella—many colleagues across the Chamber will remind us of its history—it does not have a monopoly on representing school support staff. Many staff organisations operate independently and effectively without TUC oversight. Therefore, by insisting on formal TUC consultations, we risk entrenching a narrow set of interests, potentially sidelining smaller or non-TUC affiliated groups that also deserve a seat at the table.

The Minister of State, Department for Education (Lab)
What can I say? It is an utter pleasure to be here to respond to this debate. I was not aware that I had a choice; nevertheless, I am very pleased to make my first appearance in Committee on this Bill, which I see that noble Lords have been enjoying for several days already.
I am very pleased to consider these amendments on such an important provision in the Bill. Establishing the school support staff negotiating body is an important part of this Government’s plan to make work pay and of the opportunity mission. As several noble Lords have already identified, the nearly 800,000 support staff in our schools are playing a vital role in children’s education and development, are supporting teaching staff and parents, and are ensuring that our schools can run effectively. Despite their contribution, there is an acute recruitment and retention challenge. It is that issue that the SSSNB seeks to remedy and improve, along with providing a voice for those staff in negotiations.
We have heard from my noble friend Lord Prentis that a previous version of the SSSNB was established in 2009, but it was abolished very soon afterwards by the coalition Government when they came to power. Despite the arguments made by noble Lords opposite, in the 14 years between then and the opportunity now in this legislation, the previous Government did not choose to set up a framework to reduce complexity around the negotiation of terms and conditions for school support staff. They did not choose to make it more straightforward for schools. They stuck with the complexity inherent in the current negotiating arrangements through the NJC, which do not give a voice to the particular issues relating to school support staff that our proposals will. That is why the SSSNB, which is being established in this Bill, has a remit designed to reflect the needs of all state-funded schools in England today, bringing together employer and employee representatives with an independent chair to negotiate on pay and conditions and to advise on training and career progression.
As my noble friend Lord Prentis said, that enables the voice of those involved in this work to be represented both in negotiations about pay and conditions and in important considerations on how to make these roles something that people will want to come and do, will be trained to be as effective as possible in doing, and will want to carry on doing, staying in our schools doing their enormously important roles.
In thanking the noble Baronesses, Lady Coffey and Lady Barran, for tabling Amendments 151, 174, 175 and 180, I hope I can respond and provide some assurance on those. First, on Amendment 175, introduced by the noble Baroness, Lady Coffey, on the role of the TUC in this legislation, it will be the case that the SSSNB will, as is clear in the legislation, allow representatives of the employers and representatives of the employees to engage in these negotiations. The Secretary of State will consult on regulations about precisely who those representatives should be, and that will be named then in secondary legislation.
It does not seem wrong to me—in fact, it seems quite sensible—when thinking about who from the trade union side should represent employees, that the TUC, which, as the noble Lord, Lord Hunt, said, is the umbrella body for trade unions, should be consulted about which would be the appropriate trade union representatives for school support staff. It is for that reason that we have included this within the legislation: to enable the Secretary of State to make an informed decision when deciding which unions should represent school support staff on the body.
Turning to Amendment 151, and several of the points made by the noble Baroness, Lady Barran, about the nature, complexity and coverage of the SSSNB, we are, in this legislation, creating a new system for support staff in 2025. We are not trying to amend an existing one. It is appropriate, therefore, that we consider the coverage of that board in the light of the current make-up of the school system. Roughly half of the 22,000 state-funded schools in England are academies, compared to around 200 when the original SSSNB was set up in 2009. Academies are a significant element of the state school system now, and it is therefore right that they should be included in the statutory remit of the SSSNB in the same way as maintained schools to ensure there is greater national consistency.
Our intention, however, is for the SSSNB to agree floors, not ceilings, for pay and conditions. Beyond minimum agreements reached by the SSSNB—which, by the way, I would have thought would actually make it easier, not more complicated, for head teachers, particularly those in small schools, to understand the context in which they were operating when considering the employment of school support staff—all schools will be able to innovate with pay and conditions to attract and retain the best workforce that they need for our children. The noble Lord, Lord Agnew, gave us some good examples of the ways in which schools are able to innovate and support the school support staff in his academy chain. Those things are admirable. They are facilitated by this Bill; they are not prevented by it. What is more, I am not quite sure that the noble Baroness, Lady Barran, meant this, but there was a sort of implication that what was being proposed here was a body that would direct schools and head teachers as to whom and what they could employ with respect to support staff. That is not the intention of this body: it will remain the responsibility of the head teachers to determine whom they want in their team to meet the objectives that they have set. Nothing will mandate whom or what should be employed.
So, for all those reasons, we do not need to see the provisions that have been proposed in Amendment 151, which would in fact run against the idea that there should be a national, consistent approach to our school support staff. We already have the ability for academies to innovate, but we underpin that with a floor and a consistent national approach, informed by the voices of those who are employing school support staff and those who are representing their voice to enable it to be much more coherent than is the case at the moment.
On Amendment 174, the costs associated with changes to the constitution which are covered in this amendment are very unlikely to impact on the education sector. There will be limited administrative expenses and fees in setting up the negotiating board, but, for the reasons that I have already outlined, if anything, it is actually likely to make it more straightforward for schools to understand the scope—the pay levels that they would be offering to school support staff. So I do not think that it is necessary for the Secretary of State to publish an impact assessment on the constitutional arrangements. There will be the consultation that I have already referenced with respect to the arrangements and the process for setting up those arrangements. We will work hard with stakeholders to ensure that the arrangements work for all schools, including academies, and provide all schools with a core pay and conditions offer in doing that consultation.
I think I have responded to the point about costs, although I will come to the broader point that is made in Amendment 180, which is about assessing the cost implications of agreements reached by the SSSNB on pay and conditions. It will, of course, be important for the Department for Education to be able to assess the implications of recommendations made by the negotiating body prior to the Secretary of State ratifying any agreements. The legislation also gives the Secretary of State the power to refer matters back to the SSSNB, or to make regulations otherwise than in terms of the agreement if agreements reached are not practicable. That is to ensure consideration of the affordability of agreements reached for the education sector. At that point, of course, changes to terms and conditions would be implemented through the use of statutory instruments.
Just to re-emphasise the point that I made about school employers deciding who they employ, there are also powers in legislation to allow the Government to determine, after consultation, which school employees come within the remit of the SSSNB. Yes, this is a complex area, and there may be some categories of school support staff whom it is not appropriate to include within this body, but that will be determined through a process of consultation and set down in the regulations that I previously referred to.
I hope I have covered, and provided some reassurance in relation to, Amendment 180. This is a reasonable balance between enabling the voice and the expertise of the employers and the employees of school support staff to be able, through this body, to reach agreements around pay and conditions, to be put to the Secretary of State, and to do that important work around advising on improvements to training, development—all the types of things that are likely to lead to even more effective school support staff, and therefore even better support for our children, our schools and the teachers that these staff play such an important role in supporting.
I hope, on the basis of those assurances, that the noble Baroness will feel able to withdraw her amendment.

Baroness Barran
My Lords, I thank all noble Lords who contributed to this debate and add my support to in principle to the amendment in the name of my noble friend Lady Coffey: she makes a very sensible, practical point.
In picking up on some of the points made by the Minister and the noble Lord, Lord Prentis of Leeds, I just make it clear for the record that I am not quite sure why the Minister thought I was suggesting that the legislation directed who—or “what” was, I think, her word—schools employed. I can re-look at my notes, but I am not clear why she got that impression. Of the many concerns in my mind, that was absolutely not one of them. Again, just to be absolutely clear, as I said in my remarks, we accept the principle of the SSSNB—I think the noble Lord, Lord Prentis, questioned that, but it was a manifesto commitment, and we acknowledge and accept that. What I was arguing for in relation to his remarks was a due regard framework, which I believed would deliver what the Minister says is the Government’s ambition: to create a floor, not a ceiling, and to create a system which permits innovation of the type that we heard about from my noble friend Lord Agnew.
I am sure that the noble Lord knows this, but in recent years, the pay increases for support staff have actually been significantly higher than for teachers. I think his concern was that somehow this group had been left behind, but, certainly in recent years, that has not been the case. I think my question to the Minister goes back to the cost. I understand the emotional pull, even if I do not think it reflects reality, of a single voice and a single settlement. The reality is that we live in different micro-economies around the country. But if that is the Government’s aim, surely, to be responsible, they need to work out up front what it is going to cost. If we are not going to take a cut, and every IT assistant is going to be paid the same as those who live in Cambridge, and that is applied to every other role, could the Minister kindly write to me and put the letter in the Library setting out what those adjustments are? To introduce legislation without having worked out what the cost will be once implemented risks being irresponsible. For the moment, I beg leave to withdraw my amendment, but I fear that we may revisit this.

Lord Hendy
My Lords, I will speak to Amendments 152 to 179, which are intended not to undermine but to improve the SSSNB.
First, I will say a word about collective bargaining relevant to these amendments and to later amendments dealing with that subject. The term was coined by Beatrice Webb in 1891. It means negotiations between one or several trade unions on the one side and one or more employers or employers’ associations on the other, with a view to agreeing rates of remuneration and other terms and conditions of employment for a defined group of workers. The term is defined in Section 178 of the Trade Union and Labour Relations (Consolidation) Act 1992, which sets out various matters which may form the basis of such negotiations—not just pay, terms and conditions, but including dismissals, allocation of work, union facilities, dispute resolution machinery, and so on. The International Labour Organization—ILO—has a similar, but less detailed, definition in Convention 154.
Collective bargaining may be on a sector-wide basis across a particular industry or it may be confined to a particular enterprise. Where there are sectoral agreements setting minimum terms, they are usually improved upon by enterprise agreements with individual employers in the sector. The UK was the first country to establish widespread collective bargaining coverage. By 1948, the then Prime Minister could say in a broadcast to the nation that:
“We have built up in this country a system of collective bargaining without parallel in the world”.
That coverage was built upon two pillars: the statutory wages councils introduced by Winston Churchill in the Trade Boards Act 1909, latterly regulated by the Wages Council Act 1979, and the voluntary joint national councils, or Whitley councils, pursuant to the reports of the Reconstruction Committee after the First World War by JH Whitley. Governments of all persuasions were committed to the promotion of collective bargaining, particularly because of its very positive effect on productivity in both world wars. In consequence, collective agreement coverage of UK workers was in excess of 80% between 1945 and 1980.
Significantly, the proportion of workers covered by only an enterprise-level collective agreement was almost insignificant and had grown to only 9% by the late 1970s. The dismantling of sectoral collective bargaining since 1980 has produced a steady downward curve in the coverage, which was not halted by the introduction of the recognition machinery for enterprise-level bargaining in 2000. The percentage of workers whose terms are negotiated now is likely to be around 25%. The remaining three-quarters must take what they are offered.
The staggering decline from over 80% coverage to 25% has had a devastating effect on workers. The stagnation in the real value of wages and the meteoric rise in zero-hours contracts and job insecurity can be attributed, at least in part, to that dramatic decline. To achieve the growth and improvement in living standards rightly sought by the Government necessitates restoration of extensive collective bargaining coverage.
There are considerable benefits to that. A few years ago, the Supreme Court of Canada pointed out that:
“The right to bargain collectively with an employer enhances the human dignity, liberty and autonomy of workers by giving them the opportunity to influence the establishment of workplace rules and thereby gain some control over a major aspect of their lives, namely their work. Collective bargaining is not simply an instrument for pursuing external ends ... rather [it] is intrinsically valuable as an experience in self-government ... Collective bargaining permits workers to achieve a form of workplace democracy and to ensure the rule of law in the workplace”.
It has also been said that collective bargaining
“is the mode in which employees participate in setting the terms and conditions of employment, rather than simply accepting what their employer chooses to give them”.
Workers enjoy the benefits of increased wages and improved minimum terms and conditions. Trade unions can negotiate on a sector-wide stage without diminishing their ability to negotiate better terms locally.
The benefits of sectoral collective bargaining extend to employers too. Sectoral collective bargaining prevents undercutting and steadies labour costs. Employers in the same sector must compete instead in investment, innovation, efficiency and productivity—the fields of competition which foster growth. Employers, especially SMEs and micro employers, benefit from not having to research or negotiate wages with their workers. Instead, the minimum terms and conditions for their sector are contained in the sectoral agreement.
Employers profit from the increase in consumer demand, consequent on increased earnings generally. Governments enjoy increased tax from higher earnings and the diminished need to fund social security payments to subsidise low wages. Sectoral collective bargaining has proved to reduce inequality, not just between high and low earners but between women and men, and to reduce the pay gap suffered by disabled and ethnic-minority workers.
There is much research from academic institutions to support these conclusions, as well as from the ILO, OECD and IMF. In 2024, the European Union went so far as to adopt a directive requiring member states that have less than an 80% coverage of collective agreements to put in place an action plan to achieve such coverage.
A letter in last week’s Financial Times pointed out that Sweden—notwithstanding its conversion over the last 30 years from neosocialism to neoliberalism—preserved, at the insistence of employers and unions, the very extensive sectoral collective bargaining that characterises Nordic industrial relations.
Collective bargaining, and in particular sectoral collective bargaining, is not just desirable in itself; international law requires the UK to promote and encourage it. That is a subject I will return to in the next group.
It is unclear why the Bill does not stipulate the creation of collective bargaining bodies. The UK’s long and successful experience of statutory wages councils and voluntary joint national councils provides fine precedents. There are many other such precedents as well.
With that introduction, I turn to the proposition that the SSSNB is not the collective bargaining forum it should be, and which many unfamiliar with the detail of the Bill assumed it would be. To save time, I will also refer to the adult social care negotiating body—I wish the Government had chosen easier acronyms—since the Bill’s proposals and the arguments about them are virtually identical.
The relevant features are these. First, the Bill expressly states that nothing in the SSSNB is to be regarded as collective bargaining as defined by Section 178 of 1992 Act, and that any agreements reached are not to be regarded as collective agreements. The ASCNB is slightly different, in that the relevant Minister is given power to exclude the application of Section 178.
Secondly, the Bill defines a negotiating body, but its functions do not include negotiation. The parties have no power to decide for themselves the matters they wish to discuss and are confined to the four subjects permitted to each by the Bill, plus any additions conferred by the Minister. The very limited subjects so far permitted exclude, for example, work organisation, diversity and inclusion, eradication of pay gaps, health and safety, deployment of new technology, formulation of a dispute resolution procedure and the legal status of workers in the sector.
Thirdly, the Bill gives the Minister power to make regulations as to the nature of the consideration the negotiating body must give to the authorised subjects, with power to direct specific factors the body must take into consideration and any conditions that must be met in reaching agreement. Matters can be discussed by the SSSNB only with the permission, or on the direction, of the Minister, who can also specify matters that may not be discussed.
Fourthly, if the body reaches an agreement, the Minister can override it and require reconsideration, specifying factors that must be taken into account and conditions that must be met to reach a reconsidered agreement acceptable to Minister. Ultimately, the Minister can override agreements of the negotiating body.
Fifthly, if the negotiating body fails to agree, the Minister has the power to assume its functions and impose a settlement, regardless of the wishes of the parties, who may, of course, prefer their own dispute resolution procedure, or conciliation, mediation and arbitration by a third party in whom they have confidence.
Sixthly, terms agreed and approved, or simply dictated, by the Secretary of State will be set for all relevant workers. Consequently, any genuine collective agreement for more favourable terms will be void. Far from promoting collective bargaining, the effect of this provision is to preclude it.

The Deputy Chairman of Committees (LD)
I must inform the Committee that, if Amendment 152 is agreed to, I will not be able to call Amendments 153 and 154 by reason of pre-emption.

Baroness Jones of Moulsecoomb
My Lords, it is a pleasure to support the noble Lord, Lord Hendy. I have put my name to only two of the amendments in this group, Amendments 154 and 164. Quite honestly, it took a lot of time and energy to read through all of his amendments; it must have taken an astonishing amount of time to write them all, so I am in awe of the work that the noble Lord has put into this Bill.
I was slightly nervous about the noble Lord’s mention of growth. I would like to know more about that later, perhaps, because growth obviously has to be of the right kind.
For me, collective bargaining is a way of making the world of work fairer. There are those who are vulnerable or not as talented who cannot argue for themselves, so they need support to do that. In a healthy economy, there is no place for poverty or for ultra-low wages, where people cannot pay their bills, feed their children or buy new shoes if they need them. It is incredibly important that people have a good wage.
My noble friend Lady Bennett of Manor Castle tabled an amendment to be discussed later in Committee for a 10:1 pay scale, such that you can pay your senior managers or CEO whatever you like, but you have to pay at least 1/10th of that amount to your cleaners, doormen or catering staff. The idea is that everybody needs a proper wage and, honestly, what would rich people do with even more money? They usually plough it not into the economy but into yachts and things like that.
I support almost every one of these amendments, and I am sorry that I have signed up to only two, but this is an incredibly important area. I hope the Government are able to shift a little on this and take advice from a very well-known lawyer who knows what he is talking about. We all want a fair world, and this is part of actually developing it.

Baroness Barran
My Lords, it will amaze the Committee to know that I do not support the amendments in the names of the noble Lord, Lord Hendy, and the noble Baroness, Lady Jones of Moulsecoomb. This could be a golden moment—I do not want to spoil it before it happens—where the Minister and I are on the same page. We will hold our collective breath.
I will make a few points. It was helpful and genuinely interesting to hear the history, context and examples that the noble Lord gave in relation to collective bargaining, but the fundamental concern that we have is that we find it hard to see how many of those—he talked about zero-hour contracts, for example—really apply to public sector employees across our schools and academies.
Our sense is that, in a world in which the Secretary of State receives advice from the negotiating body—the SSSNB, although I noticed that in my amendment on the Marshalled List I cunningly dropped one of the S’s, which makes it easier to say—the principle that the Secretary of State retains discretion is a good principle to stick to. I think the noble Lord explained that there could be ways in which the Secretary of State could overrule, but I feel that that makes it unnecessarily complicated. Perhaps more importantly, it fundamentally changes the relationship between unions and employers, and risks—perhaps more than risks—creating a much more oppositional relationship, where trade unions on one side and local authorities and trusts on the other are directly opposing one another in these negotiations. I also question whether it is practical, given the nature of our schools landscape.
Can the Minister clarify a couple of points? Amendments 153, 159, 160, 162, 167 and 170—the amendments that would leave out “employment”—would make the clause broader, to cover staff who are under contract rather than under contract of employment. Our concern is that that could cover people such as casual exam invigilators, peripatetic music teachers or staff who are under contract to look after the grounds. I would be grateful if she could confirm that the remit of the Bill refers to “terms of employment” as we understand it to mean.
Amendments 155 to 158 say to leave out “or is not”. This relates to the Secretary of State’s ability to prescribe the SSSNB remit through regulations. As the Bill is currently drafted, the Secretary of State can say that something is or is not to be treated as remuneration or a term of employment. For example, at present it could be said by the Secretary of State that an honorarium payment is not to be treated as being within the SSSNB’s remit. Removing “or is not” would mean the Secretary of State would have to be very specific indeed about what is to be considered remuneration. The current wording allows enough specificity about what is—and, importantly, what is not—within the remit of the SSSNB. We would argue that it is very important that that wording remains as is to avoid unnecessary confusion, tension or debate on its scope.

Lord Sharpe of Epsom
My Lords, I thank the noble Lord, Lord Hendy, the noble Baroness, Lady Jones, and my noble friend Lady Barran for their contributions to this debate. I commend the noble Baroness, Lady Jones, for getting rich people and yachts into a debate on the School Support Staff Negotiating Body. That is no mean achievement and she deserves our congratulations. I very much enjoyed the history lesson from the noble Lord, Lord Hendy. I learned a lot and I am very grateful, but I am afraid I have not necessarily arrived at the same conclusions or been swayed by his arguments.
I turn to the amendments. Amendment 153 seeks to confine the School Support Staff Negotiating Body’s remit solely to matters defined under Section 178(2) of the Trade Union and Labour Relations (Consolidation) Act 1992, effectively transforming the body from a consultative forum into a collective bargaining entity. It seems to us that this is a dangerous and fundamental shift. The negotiating body was designed to provide flexible, pragmatic consultation tailored to the diverse and complex nature of school support staff roles across a variety of settings. As we have heard, these range from small rural primaries to large multi-academy trusts. To impose the rigid and often adversarial legal framework of collective bargaining, as defined by industrial law, is to ignore the realities and needs of schools and academies. It risks bogging down negotiations in legal disputes and inflexible procedures that seem wholly unsuited to education.
Secondly, it dangerously extends the remit to include those working under contracts other than contracts of employment. That would create a vague and problematic category that threatens to blur employment relationships, dilute employer responsibility and foster legal uncertainty. Introducing such ambiguity would lead to confusion, disputes and potential litigation, detracting from the core mission of supporting school staff effectively.
Thirdly, Amendment 154, signed also by the noble Baroness, Lady Bennett of Manor Castle, demands a formal dispute resolution process involving conciliation by ACAS and binding arbitration by the Central Arbitration Committee. While dispute resolution is important, mandating binding arbitration at multiple levels removes essential local discretion and flexibility. Schools and trusts require the ability to resolve issues quickly and pragmatically without resorting to protracted and costly arbitration. This amendment risks entrenching lengthy legal processes that are incompatible with the fast-moving and diverse educational establishment and environment.
Additionally, expanding the negotiating body’s remit to include discipline, grievance procedures and any “other matter” agreed by the parties is dangerously vague. It threatens to overload the body with operational matters that should be handled locally by employers, who understand their context best. It risks creating bottlenecks in decision-making, delaying essential actions and ultimately frustrating both staff and management. In essence, these amendments push for a highly legalistic industrial relations model that is inappropriate for school support staff and the complex, varied environments in which they work. It will increase bureaucracy, create inflexibility and heighten the risk of industrial conflict rather than fostering practical co-operation.
Building on these concerns, I will emphasise the significant risk of unmanageable negotiations that other amendments in this group introduce. If the negotiating parties are free to consider any payment, entitlement or matter without clear limits, the scope of discussions could become unwieldy and unfocused. Instead of concentrating on core issues, such as fair remuneration, reasonable terms and meaningful career development, negotiations would risk becoming mired in peripheral or impractical demands. This would risk slowing down the entire process, making it less efficient and ultimately less effective in delivering tangible benefits for school support staff.

Baroness Jones of Moulsecoomb
My Lords, I ought to clarify my comments on yachts. I have had a yacht of my own, but it was 21 feet long and I was referring to yachts that are 200 to 400 feet long. Sorry about that.

Baroness Smith of Malvern
I am desperately searching for the note in my folder on yachts. I may have to write to the noble Baroness on that issue later.
I thank my noble friend Lord Hendy for his introduction to these amendments. As others have said, it was an interesting and important history of the progress that has been made in this country through a recognition of the strength of the collective voice of workers represented through the trade union movement, which is, of course, the basis of our party on this side of the House. Although I will not be able to go as far as my noble friend would want me to go in this, I hope I can reassure him that I think these proposals for the SSSNB make considerable progress in recognising the need for the voice of school support staff to be properly heard in bargaining about pay and conditions and improving the training and development options for those staff.
I know my noble friend Lord Hendy has had the opportunity to meet with my noble friend Lady Jones to talk about these principles. I hope he recognises, as I certainly do, the phenomenal work that she and other members of the team have done in this House in taking forward this piece of important legislation for the Government and the difference it is making to the rights of workers across this country. Those of us on this side of the House are proud of this piece of legislation and the work that has gone into it.
I can also reassure my noble friend that this Government support the work of the ILO, value its role in upholding and enhancing workers’ rights globally and remain committed to upholding international standards. In fact, the UK is in full compliance with all our international obligations on collective bargaining.
I turn to the SSSNB and the associated amendments in this group. I know my noble friend is here for the other elements of negotiating bodies that my noble friend Lord Hendy referenced, but first I shall speak to Amendments 152, 154 to 158, 161 and 173 to 179, which relate to collective bargaining, the role of the Secretary of State and concerns about the remit of the SSSNB.
The existing remit is broad. It covers the areas that will help to address the recruitment and retention challenges that state-funded schools are facing for support staff. As it is a negotiating body, employee and employer representatives will be able to meaningfully negotiate on pay and conditions as well as advise on training and career progression. As I spelt out in the previous group of amendments, this is a major step forward in the process for supporting our school support staff, who play such an important role in our schools.
As it is a statutory body, it is essential that agreements reached by the SSSNB can be imposed in contracts only through ratification by the Secretary of State, and that the interests of the Secretary of State are represented on the body with a non-voting representative. I agree with the noble Baroness, Lady Barran, that the current wording provides the appropriate specificity on the remit for this body, appropriately involving the Secretary of State in the statutory role of the body but making a major step forward in enabling employees and employer representatives to negotiate on those areas.
I turn to Amendments 153, 159, 160, 162, 167 and 170, which relate to those who work under a contract that is not a contract of employment—in other words, to the remit of the employees covered by this body. The vast majority of school support staff are employed by local authorities, governing bodies and academy trusts as employees. The remit for employees is consistent with the approach taken in the 2009 legislation that first established the SSSNB and the current remit of the NJC. I hope that answers the question asked by the noble Baroness, Lady Barran, about the definition. We are content that the policy intent of the SSSNB provisions is met through the current remit, so the amendments are not required. They would broaden those under the auspices of the SSSNB in a way that would distort its role and responsibility, and they would introduce the sort of complexity that other noble Lords have talked about.
The remainder of the amendments in this group—Amendments 163 to 166, 168, 169, 171 and 172—relate to the protection of more favourable terms in staff contracts. As drafted, the Bill does not require regulations ratifying agreements of the SSSNB to impose limits on the terms and conditions under which school support staff can be employed. The intention is for support staff in all state-funded schools in England to benefit from a core pay and conditions offer, while providing the flexibility to respond to local circumstances above minimum agreements reached, and with more favourable pay and conditions for individuals protected.
We are taking concerns about the protection of individuals and room for innovation seriously. We will be consulting on the remit of the SSSNB and calling for evidence on terms and conditions in the summer. I therefore have some sympathy with those who might express concerns about whether there is sufficient protection for individuals, and I hope we will be able to clarify that.
I will not be able to go as far as my noble friend Lord Hendy asks the Government to go in his amendments, but I hope he will recognise that, in line with the progress of the collective representation of workers that he identified in his speech, this development under this Government represents a considerable improvement in the position of our vital school support staff. I hope that, on that basis, he will feel able to withdraw his amendment.

Lord Hendy
My Lords, I am most grateful to the noble Baroness, Lady Jones of Moulsecoomb, for her fulsome support of the amendments.
I am of course shocked that the noble Baroness, Lady Barran, and I have reached a point of disagreement, and will make one or two points arising from what she said. She thinks that I was wrong to refer to zero-hours contracts. Of course, I accept what she said, that there presently are no zero-hours contracts in the school sector, but, as I am sure she is aware, there are zero-hours contracts in the university sector, and the fear is that they might then be introduced into the school sector.
The noble Baroness was worried about the reference to non-employees—that is, self-employed workers. Again, the problem is not so much the existing situation but fear of the future. The self-employed sector now has 5 million workers, who, on average, earn a lot less than employed workers. It is a growing sector, and the fear is that employers will resort more to the device of self-employment to avoid the consequences of employment.
I am grateful to the noble Lord, Lord Sharpe of Epsom, for his thoughtful contributions. He said that he thought the inclusion of the self-employed would bring ambiguity and be unworkable, but I respectfully disagree. The point is this: if people are doing similar work but with a different legal status, similar terms should apply to them. If there are few people, or none, in that category, I cannot imagine for a moment that the negotiating body, unions or employers will wish to say anything about it. What I am suggesting by enlarging the remit of the bodies is not that they should be compelled to negotiate all the matters under Section 178, but that it is an option open to them if those parties feel that it is profitable for them to negotiate those things.
The noble Baroness, Lady Barran, was uncomfortable with my opposition to the Minister’s power to override agreements, or indeed disagreements, in the negotiating body. I point out that, in truly voluntary and free collective bargaining, it is always possible to have tripartite collective bargaining between the Government, employers and unions—but that is not what this body is. This body is bipartite, but with the addition of third parties and the power in the Minister to override any agreement that is reached. That does not seem to be compatible with proper collective bargaining.
I know your Lordships want to move on, so I will not deal with any more detail, but will make just one more point. The noble Lord, Lord Sharpe, was against the inclusion of dispute resolution procedures, including arbitration. I make the point again that the purpose is not to impose this on the parties but to enable them to choose their own means of resolving disputes—whether that is conciliation, arbitration or some other means—and not to leave it to the Minister.
I am very grateful to my noble friend Lady Smith of Malvern for her thoughtful and full response. She is right, of course. I do not think she goes as far as I would like her to, but I understand the reasons she does not. I agree that what is proposed in the Bill for the SSSNB is a “considerable improvement”, to use her words, on what exists. I accept too that it is a step on the road to proper collective bargaining in due course. I am very grateful for the two meetings I had with my noble friend Lady Jones of Whitchurch. I was honoured and grateful to be allowed to spend time discussing my concerns with her. On that basis, I am very happy to withdraw my amendment.

Lord Sharpe of Epsom
Can I seek a point of clarification on the noble Lord’s clarification, which I am very grateful for? Was his argument that extending and future-proofing—I think those were his words—this for the self-employed is because he feels that there will be more self-employed people as a consequence of this Bill?

Lord Hendy
No, not at all. Growing self-employment has been a trend for the last 20 years, which has perhaps accelerated a bit in the last 10 years. The worry is that school employers may adopt the device of allocating work to the self-employed, rather than to employed persons. If that is the case, there ought to be room for the negotiating body to deal with that issue and the consequences of it. I beg leave to withdraw my amendment.

Lord Hendy
I apologise to noble Lords for inflicting my voice on them again. The amendments in this group are intended to convert the ASCNB into a collective bargaining forum and achieve the purpose we have already discussed for the SSSNB.
I mentioned earlier that there is some relevant international law. I propose now to deal with it. The UK is bound by the international treaty provisions it has ratified. That applies no matter the subject matter of the treaty obligation—whether it be trade, security, environment, labour, extradition or whatever. The obligation of conformity is not confined to the black letter of the treaty provision. It applies also to the decisions of the bodies on which the treaty has constitutionally bestowed the power of deciding whether or not a state is in compliance. If a state does not like the treaty provisions or decisions made under it, it has the right to denounce the treaty and cease to be bound by it.
The great jurist Lord Bingham made state compliance with international obligations his eighth principle of the rule of law. He said in his seminal book on the subject that
“the rule of law requires compliance by the state with its obligations in international law as in national law”.
Consistently with this, the current Ministerial Code binding on British Ministers places on them an
“overarching duty to comply with the law, including international law and treaty obligations”.
The point was reinforced by the noble and learned Lord the Attorney-General in this House on 26 November 2024, when he said of compliance with international law:
“We should all be immensely proud of it, and this Government will seek at every turn to comply with our obligations ”.—[ Official Report , 26/11/24; col. 680.]
He developed the point in a lecture to the Royal United Services Institute last week.
The relevant international law is based on two legal instruments. The first is the ILO, which since its founding in 1919 has acknowledged collective bargaining as an instrument of social justice. The 1944 ILO Declaration of Philadelphia, part of the ILO constitution, recognises the obligation to further
“the effective recognition of the right of collective bargaining”.
The 1998 ILO Declaration on Fundamental Principles and Rights at Work reiterates that
“all Members … have an obligation … from the very fact of membership in the Organization, to respect, to promote and to realize … the principles concerning the fundamental rights”,
which include the effective recognition of the right to collective bargaining.
ILO Convention 98, Right to Organise and Collective Bargaining Convention, 1949 , was ratified by the United Kingdom almost 75 years ago on 20 June 1950. It is one of the fundamental conventions, binding, regardless of ratification, as a consequence of membership of the ILO. Article 4 imposes the following obligation on states:
“Measures appropriate to national conditions shall be taken, where necessary, to encourage and promote the full development and utilisation of machinery for voluntary negotiation between employers or employers’ organisations and workers’ organisations, with a view to the regulation of terms and conditions of employment by means of collective agreements”.
The Government were recently reminded of that obligation by the decision earlier this year of the ILO tripartite Committee on Freedom of Association, on which the UK is represented, on a complaint against the UK arising out of the Supreme Court judgment in the case of Deliveroo in 2023. The committee had previously stated in the case of the United Kingdom that
“whereas governments are not under a duty to enforce collective bargaining by compulsory means, they are under a duty to encourage and promote voluntary collective bargaining in good faith between the parties”.
The Bill is the opportunity to fulfil that obligation. As yet, it does not.
Turning from the global to the European, I refer to the European Social Charter of 1961. Article 6, headed “The Right to Bargain Collectively”, materially provides:
“With a view to ensuring the effective exercise of the right to bargain collectively, the Parties undertake … to promote, where necessary and appropriate, machinery for voluntary negotiations between employers or employers’ organisations and workers’ organisations, with a view to the regulation of terms and conditions of employment by means of collective agreements”.
The Parliamentary Assembly of the Council of Europe, on which a number of your Lordships sit, elects a supervisory body of jurists called the European Committee of Social Rights, which regularly includes eminent UK nominees, with the purpose of examining compliance by member states with the provisions of the charter which they have voluntarily ratified. Decisions of that committee are reported to the Committee of Ministers, which includes the UK Foreign Secretary.
The European Committee of Social Rights has held of the obligation of states under Article 6.2 of the charter that
“if the spontaneous development of collective bargaining is not sufficient, positive measures should be taken to facilitate and encourage the conclusion of collective agreements”
and that
“where only 30% of the total number of employees are covered by collective agreements, voluntary negotiations are not sufficiently promoted in practice”.
The level of collective bargaining coverage in the UK is now significantly below 30% but, in any event, it is clear that spontaneous development of collective bargaining is not occurring in fields that desperately need it, such as social care. The duty on the UK to promote collective bargaining, at least in these sectors, is thus triggered. The committee has also held:
“States Parties should not interfere in the freedom of trade unions to decide themselves which industrial relationships they wish to regulate in collective agreements”.
That is a matter to which the ILO Committee on Freedom of Association has also turned:
“It is for the parties concerned to decide on the subjects for negotiation … Matters which might be subject to collective bargaining include the type of agreement to be offered to employees or the type of industrial instrument to be negotiated in the future, as well as wages, benefits and allowances, working time, annual leave, selection criteria in case of redundancy, the coverage of the collective agreement, the granting of trade union facilities, including access to the workplace beyond what is provided for in legislation etc.; these matters should not be excluded from the scope of collective bargaining by law”.
Yet in the subsectors of adult social care and school support staff, this Bill proposes to violate than principle. The subject matter which the two negotiating bodies are permitted to discuss is limited to that specified in the Bill, to which the Minister may unilaterally add. Indeed, as we have already discussed in relation to school support staff, their negotiating body is not permitted to discuss even the matters within its statutory remit, unless directed or expressly permitted by the Minister.
Both the social rights committee and the ILO have made it clear that self-employed workers should not be excluded from collective bargaining machinery, a matter which we discussed earlier.
I also draw attention to Article 6.3 of the charter, which I did not mention earlier. It requires that
“conciliation, mediation and/or arbitration procedures must be introduced to facilitate the settlement of labour disputes”.
The European Social Rights Committee has held that
“recourse to arbitration should be voluntary (subject to the agreement of the parties) … All arbitration systems must be independent, and the outcome of arbitration may not be predetermined by pre-established criteria. Any form of compulsory recourse to arbitration is a violation of this provision”.
Yet, under this Bill, the remit open to negotiating bodies does not permit them to agree any kind of dispute resolution procedure. Quite the contrary: as we have seen, the Minister has power to override both the agreement of the industrial parties or their disagreement, and to impose an outcome on them—in my view, a wholly impermissible form of compulsory arbitration.
There is no disputing that the UK permits collective bargaining. However, the duty on states ratifying this provision of the charter, as the UK did on 11 July 1962, is not merely to permit; the duty is to promote collective bargaining machinery. It is true that we have legal recognition machinery in the 1992 Act, Schedule A1. However, there is no mechanism in UK law to establish or support sectoral collective bargaining. This Bill is the opportunity to establish that in the many sectors crying out for it, including social care.
I turn to my amendments in this group. Amendment 181 would allow unions and employers to choose their own chair. Amendment 182 would restrict membership to persons nominated by unions and employers. Amendment 183 would restrict third parties to those agreed by unions and employers, and to ensure that they will be in a minority. Amendment 184 would allow discussion of Section 178 matters. Amendment 186 would add training and career progression dispute resolution machinery, discipline and grievance procedures, and anything else the unions and employers want to discuss, to the list of permitted topics. Amendment 187 would broaden the definition of social care worker to that in Section 20 (3) of the Courts and Criminal Justice Act 2015.
Amendment 191 would substitute, where there is failure to agree, a dispute resolution machinery in place of the unilateral power of the Minister to substitute his decision. Amendments 193, 194, 198 and 199 mirror Amendment 192 from the noble Baroness, Lady Noakes, making the output of the process a minimum floor permitting subsequent or indeed prior agreements for more beneficial terms. Amendment 197 would bring in the self-employed, so the arguments are much the same as we have already covered.
As your Lordships will have noted, I also seek to oppose Clause 51 standing part. It gives power to permit the Minister to disapply Section 178 to the adult social care body. I will not repeat the arguments. I beg to move.

Baroness Browning
My Lords, in the middle of all those amendments is Amendment 185, to Clause 38, which would ensure that training and education for social care workers are clearly within the remit of the social care negotiating bodies the Bill makes provision to establish, and that they are therefore considered as part of the fair pay agreement process in the sector.
I am very grateful to the noble Baroness, Lady Ritchie of Downpatrick, who is in her place, for her support for this amendment, and to the noble Baroness, Lady Finlay of Llandaff, who, regrettably, is at a funeral today. I also declare my interest as co-chair of the All-Party Group on Dementia and as an Alzheimer’s Society ambassador. I am very grateful to the Alzheimer’s Society for its input into this amendment.
I do not need to tell this House that the social care workforce remains turbulent, inhibited by high vacancies, high staff turnover and limited career advancement opportunities, all of which significantly impact the quality of care that those drawing on it receive. I understand that the Government’s intention with fair pay agreements is to help address the recruitment and retention crisis in the sector, in turn supporting the continued delivery of high-quality care.
This has been reinforced in recent weeks in the Government’s Immigration White Paper, which points to proposed fair pay agreements as a means to improve domestic recruitment in response to ending overseas recruitment of care workers. With Skills for Care figures revealing that there were 131,000 vacant adult social care posts in 2023-24—almost three times the vacancy rate in the wider economy—there is no doubt that this drive to improve recruitment is necessary and that without it, our social care sector is at risk of further volatility.
However, as I highlighted during my speech at Second Reading, despite the clearly beneficial impact of training on recruitment and retention of adult social care workers, education and training are not currently specified as matters for the negotiating bodies to consider as part of the fair pay agreement process. We know from last year’s The s tate of the a dult s ocial c are s ector workforce report by Skills for Care that access to training was among the top five factors influencing the retention of adult social care staff, and that turnover rates were 7.4% lower among adult social care workers who had received training, compared with those who had not.
Despite the large numbers of those with dementia drawing on adult social care and their unique needs within this setting, there is no legal requirement for staff to undertake training in dementia, as I know from my own personal family experience. The Alzheimer’s Society is therefore calling for dementia training to be made mandatory for all adult social care staff. I support that, and I hope the Government, as well as the noble Baroness, Lady Casey of Blackstock, are giving serious consideration to this as part of their plans for future social care reform.
While Amendment 185 would not mandate dementia training, it would ensure that the training needs of the social care workforce are considered as part of the fair pay agreement process, which I hope will lead to improved training opportunities for staff in the sector, including training in dementia, and improved care for those receiving it.
I appreciate the indications that I received from the Minister at Second Reading—the noble Baroness, Lady Jones of Whitchurch, not the Minister responding to this group of amendments—that the scope of the negotiating bodies could be expanded through secondary legislation. I am very grateful for her letter and for her staff’s time in seriously considering this. When I read in her letter that the intention is to put this into secondary legislation and not into the Bill, I was immediately alert to the fact that I did not see any indication as to whether this would be secondary legislation in the affirmative or the negative. I hope that more information can be given in the response to this debate.
I maintain that improving training and education for social staff is so fundamental to improving quality of care, and to tackling the recruitment and retention crisis in the sector, that the Government should look again. What good reason is there not to include this in the Bill? That needs to be clarified.
On that point, training is very often just ditched when times are hard or when budgets are tight. I refer the Minister—the noble Baroness, Lady Merron—to the Employment Rights Bill : Economic Analysis , published in October 2024, which I am sure is part of her bedtime reading. Under the heading “Unintended Consequences”, it says:
“Where businesses cannot absorb the increase in labour costs, they may look to pass them onto workers by reducing expenditures that benefit workers (e.g. staff training)”.
I repeat to the Minister that I am grateful for the work put in so far, but I believe that it needs to be brought up a level. I hope that she will assure me of that when she replies.

Baroness Ritchie of Downpatrick
My Lords, I too will speak to Amendment 185, to which I was very pleased to add my name. It is a pleasure to follow the noble Baroness, Lady Browning, on this amendment and my noble friend Lord Hendy, who spoke to his amendments in this group.
As the noble Baroness already indicated, Amendment 185 relates to training and education for the social care workforce, which is a critical imperative given the care and attention required by the people they care for. I declare my interest as vice-chair of the APPG on Dementia, and I thank the Alzheimer’s Society for its support in preparing for this debate.
Our social care workforce is vital in providing care to those who need it. However, they have been undersupported for too long. This amendment seeks to include training and education in the remit of the social care negotiating bodies that the Bill will create. These bodies will then determine the fair-play agreements in the social care sector, and, in so doing, improve training and education, which will also make a significant contribution to tackling the recruitment and retention crisis that the social care workforce faces.
However, of particular concern is the level of training and education in dementia among the adult social care workforce. The Care Quality Commission’s 2024 State of Care report highlighted dementia as a key area of concern and, specifically, that
“health and care staff do not always understand”
the specific needs of people with dementia. Many of those who, like me, have people with dementia in their families only realise this either when they are training to deal with it or when they are working with them on a daily basis.
A Nuffield Trust report from November also found that people with dementia in England are not consistently receiving good-quality social care, so this amendment seeks to build the foundations to change that, not only for people living with dementia but for all who draw on care, through the prioritisation of training and education within the workforce. That is a simple but vital aspect of ensuring that workers receive the recognition and the value that they deserve. That is what this amendment, if included in the Bill, would do. It would help in introducing opportunities for progression and development within the workforce and improving the quality of care that people receive.
I come to this debate as someone who strongly supports the Employment Rights Bill, because I believe it introduces a number of measures to increase the protection and rights of workers. In so doing, I hope that my noble friend the Minister and the Government ensure that training and education form a part of this legislation. I hope that the Government share these sentiments and see the value of the changes that this amendment would implement. I look forward to the winding-up comments from the Minister.

Baroness Coffey
My Lords, I will begin by mentioning that my sister and I cared for my mother in the last fortnight of her life, and we were significantly helped by carers—to whom I will be forever grateful—in that short time.
Of course, our social care workers right across the country were genuine heroes during Covid-19, and that recognition needs to continue. At the time of Covid-19, I was Secretary of State in DWP and, clearly, the workers there were carrying out tremendous acts of heroism right across the country—but there is a recognition, in a similar way to the NHS, that this drove quite a lot of burnout. However, recognising the importance of carers and the choices that people made in taking up that really important role, I felt it was absolutely vital that we tried to get better organised, to encourage people not only to stay in the sector but to join the sector. That is why I worked with the Department of Health and Social Care at the time, with my honourable friend Helen Whately.
I do not wish to lower the tone entirely, but I turn to the explanation of the creation of this negotiating body and to one of the things that I think is key. I am not at all opposed to it in principle. However, it suggests that the bargaining power of care workers has been low, partly because of low unionisation rates. This is only 20%, it is suggested, of a workforce of 1.6 million, which is about 5% of the total workforce in this country. I must admit I am somewhat sceptical about that.
I do not want to get into a huge debate about social funding. This is a challenge that the noble Baroness, Lady Casey, is taking up. With her capabilities, I am sure she will find a way through in this regard. However, I think we should recognise that there are a whole bunch of employers right across the country, and that social care funding is provided for through national government, through the hands of local government and, of course, council tax payers through the social care levy. That is the key challenge that we need to recognise, and we need to consider how this negotiating body could address that.
I will apologise to my noble friend Lady Browning for not speaking on something. When I looked at my amendment—I have an amendment coming up in the next group—I de-grouped it because I was trying to differentiate thinking about the progress of social care in regard to trying to split it away from the negotiating body. Perhaps I will explain briefly why and then, in the next group, come on to what I suggest could happen instead.
I have already set out that I started working on this, getting DWP to be engaged and thinking through about swaps and similar things. Indeed, one of the things that came out of that was the care pathway on a journey after People at the Heart of Care at the end of 2021, leading to the Next Steps consultation. I would say that the care workforce pathway is working.

Baroness Browning
Perhaps I can just clarify that we were very much sighted on the fact that in education, people who are on the non-teaching staff are included in the Bill in the pay negotiating bodies. We were not clear why it should be different for social care workers.

Baroness Coffey
My noble friend makes an excellent point. I must admit that I had almost to force-fit Amendment 200A, which I am coming to, into the Bill in order to be able to talk about a very valid concern about the progress and retention of social care workers in our country, recognising the absolutely vital role that they play in many care homes across the country.

Lord Palmer of Childs Hill
My Lords, I thank the noble Lord, Lord Hendy, and the noble Baronesses, Lady Browning, Lady Ritchie and Lady Coffey, for adding flesh to what we are discussing here today in these amendments.
I hope we all agree that the adult social care workforce plays a vital and often undervalued role in supporting some of the most vulnerable in society, as previous speakers have underlined. Care workers show remarkable dedication, compassion and professionalism in often challenging circumstances, yet the sector continues to face high turnover, inconsistent conditions and, as we have heard, limited opportunities for training and career progression. There is growing recognition that this must change. Supporting a stable, skilled and respected workforce is essential to delivering high-quality care and ensuring the long-term sustainability of the system.
The provisions in Chapter 2, including the proposal for a social care negotiating body—that is the principle that we are discussing—are a response to that wider need for reform. They seek to introduce a more formal framework through which pay, conditions and progression can be discussed and agreed between trade unions and employers. The inclusion of statutory mechanisms for negotiation, as outlined in Clauses 37 and 44, reflects an effort to bring greater consistency and accountability to the way the workforce terms are determined. Clause 48, addressing agency workers, is a notable recognition of the diverse nature of employment in the sector and the need for fairness across the board.
It is the amendments we are discussing, not the wider situation of the country. These amendments have been brought forward to explore how these proposals might operate in practice, including the remit, independence and legal weight of any agreements. These are important questions and it is right that the House scrutinises how this framework would function and how it may be made most effective. I would welcome the Minister’s response in relation to the amendments.
While views will differ on the detail, the broader case for supporting and strengthening the adult social care workforce is widely accepted. The Bill forms one part—and only one part—of a longer-term process to address this challenge. Sustained attention to training, career development and workforce planning will be needed, alongside any structural changes introduced here.
The future of adult social care depends not only on funding or legislation but on whether people who deliver care feel valued, supported and able to build lasting careers. This should be our shared focus as this Bill progresses. I hope the Minister, when she replies, will talk about how we can value those care workers and make sure that they stay there, are educated, progress and are an addition to the values of this country and the way we work. Too often, they have been neglected. This is a chance to remedy that.

Lord Prentis of Leeds
My Lords, many of my noble friends have spoken about the possible collapse of the social care system. The toxic combination of chronic underfunding and the dysfunctional market system means that thousands of elderly and disabled people do not get the care that they need. I welcome the proposals in the Bill to establish a framework to establish legally binding agreements that, at long last, would set pay, conditions and terms for workers in the adult social care sector: an adult social care negotiating body in England made up of relevant employers and trade unions.
Staff in the sector are voting with their feet. They are leaving in droves. The vacancy rate is one of the highest in the economy and 130,000 jobs remain unfilled. Low pay is endemic. Over 400,000 adult care workers live below the real living wage, and 40% of the whole workforce live below the real living wage. A quarter are living on the verge of poverty and one-tenth are living with food insecurity. That is hardly a vote of confidence in our social care system.
Perhaps the most important reason for not delaying the action that is so desperately needed rests in the costs to our National Health Service. The latest State of Care report from the Care Quality Commission stated in April this year that waits for care home beds and home-based care accounted for almost half the delays in discharging patients who had been in hospital for more than 14 days. Nearly 4,000 people were delayed on an average day. The proposed fair pay agreement for adult social care staff has the potential to do so much good. Low pay, the lack of any career ladder and limited professional recognition are all inextricably linked in the social care sector. Experienced care workers with over five years’ service are paid, on average, just 8p an hour more than a new starter. There is little or no incentive for care workers to remain in the service; there is no meaningful career progression.
I cannot support the idea, which has been floated, that the new negotiating body would not apply to providers of care in the private sector. The whole point of the proposed fair pay agreement is that it will address low pay across the whole sector, not just those who are publicly funded. It would be deeply divisive, creating a two-tier care workforce with some benefiting and others shut out.
Privately funded providers should be requested to sit on the proposed adult social care negotiating body. We need that body to cover the whole sector, not just the public sector. If it is to work and to be successful in driving up pay standards across the whole sector, it must apply to the broadest definition of care workers. The proposed fair pay agreement is the first step towards a more structured pay system that over time should enable employers to offer a career pathway into social care, rather than low-status, low-paid employment with a high turnover rate.
So many of our citizens who need social care will benefit from the suggestions in this Bill. It is the first building block to a national care service. It will help with one of the most intractable problems facing our public services. The chief executive of the National Care Forum stated:
“We welcome any measures to strengthen the rights and improve the pay, terms and conditions of the social care workforce who make a significant contribution to our economy and the lives of millions of people”.
I ask that we allow this proposal, which will do so much good, to go forward, and that any amendments are no longer pursued.

Lord Hunt of Wirral
My Lords, I say at the outset what an important debate this has been. We on these Benches support fair pay, decent working conditions and recognition of the vital work that social care workers do. I join the noble Lord, Lord Palmer of Childs Hill, in his tributes, and welcome and thank all noble Lords for their contributions in this group. I want to say how pleased we all are that the noble Baroness, Lady Merron, has decided to come and deal with this issue, in a Bill for which she has no immediate responsibility but certainly does in the context of the social care negotiating body.
I had no part in deciding which group of amendments I would respond to, and I find myself in some difficulty, because the noble Lord, Lord Hendy, gave us the most brilliant exposition of the 126 years since the ILO was established in 1919 and the right to collective bargaining. However, in a way, that was directed not so much to the Minister but to his noble friend Lady Jones of Whitchurch, who, under the European Convention on Human Rights, signed to say that:
“In my view the provisions of the Employment Rights Bill are compatible with the Convention rights”.
Therefore, is it not the noble Baroness who should be responding to the tour de force that we received from the noble Lord, Lord Hendy? Perhaps she has already communicated to the noble Baroness, Lady Merron, what she would say in response.
We on these Benches cannot support a structure that hands over the steering wheel of national employment frameworks to a narrow group of trade union and employer representatives with little regard for broader public interest, service user experience or the realities of a publicly funded care system. By insisting that the chair be chosen exclusively by agreement between union officials and employer representatives, and in the event of disagreement by ACAS, these amendments would introduce unnecessary complexity and risk deadlock. By removing ministerial appointment, a crucial source of impartial leadership and accountability disappears. We cannot afford a negotiating body that stalls at the first sign of disagreement.

The Parliamentary Under-Secretary of State, Department of Health and Social Care (Lab)
My Lords, I start by acknowledging and associating myself with the very warm words about the value of care workers on whom we rely so much. The challenges are immense, as we have heard many times and not just in this debate—I agree with the noble Lord, Lord Hunt, that it is an important as well as a very interesting debate—and this is key to how we will support the provision of social care into the future. I too look forward to the work from the noble Baroness, Lady Casey, and feel confident that we have Whitehall’s number one doer on the case.
On the value of care workers, I extend my thanks and appreciation for all that they do in very difficult circumstances. I can say to noble Lords and care workers across the country that that is exactly why we are bringing in the Employment Rights Bill. That is what we, the Government, are here to do.
I am most grateful to the noble Lord, Lord Hunt, for his appreciation of my presence at the Dispatch Box. I am delighted to be—in the nicest possible way—across the Chamber from him. This is a key matter and one that is very relevant, because it is about the future of social care.
I now turn to the amendments and will then return to the more general points. On Amendment 185, tabled by the noble Baroness, Lady Browning, and supported by the noble Baroness, Lady Finlay, and my noble friend Lady Ritchie, I am very grateful for the engagement of the noble Baroness, Lady Browning, on this matter with my noble friend Lady Jones, who, as the noble Baroness, Lady Browning, said, has written setting out the steps we are taking on dementia training. I hope that it is useful reassurance that regulations can indeed provide for additional matters to be included in the remits of the negotiating bodies rather than being included in the Bill.
The noble Baroness, Lady Browning, asked about procedure. I can confirm that the Bill states that any regulations to add a matter such as training to the remit of the bodies will be subject to the affirmative procedure in order that it may be fully scrutinised by Parliament. I can see that the noble Baroness is very pleased about that, and therefore I am very pleased.
I am sure the noble Baroness, Lady Browning, and my noble friend Lady Ritchie will understand that I very much appreciate the intent behind this amendment. Taken at face value, it is no comment on the importance of dementia training—to which I am very committed—but, by specifying in the Bill the extent of the bodies’ remits, it would prejudge consultation and limit the opportunity for sector engagement. That would create difficulties that we do not want to create.
My noble friend Lady Ritchie raised the importance of training in dementia, and its absence, as did the noble Baroness, Lady Browning. I reassure them that the adult social care learning and development support scheme in England supports adult social care employers through funded training opportunities, including a range of opportunities that cover the Dementia Training Standards Framework , and we are pleased that the scheme will continue in the financial year 2025-26, backed up by up to £12 million.
The noble Baroness, Lady Coffey, raised a question about engagement with Skills for Care. I confirm that Skills for Care is consulted with and that our working group, and task and finish groups, bring together trade unions, representative bodies of adult social care providers and other relevant stakeholders such as Skills for Care. I hope that will be of interest to the noble Lord, Lord Hunt, who made specific reference to the role of trade unions. They do have a role; they represent and are a voice for working people, and we are extending our consultation beyond trade unions because, as the noble Baroness, Lady Coffey, rightly said, there are groups such as Skills for Care and others who also have a very helpful voice.
I turn now to Amendments 181, 182, 183, 184, 186 and 191 by my noble friend Lord Hendy. I know that he met the Minister, my noble friend Lady Jones, to discuss them on 3 June, and I am grateful to him for his time and engagement. The noble Lord, Lord Hunt, might agree with some of the points, if not all the interpretations, in each amendment.
Amendment 181 seeks to change the appointment process by making the selection of the chair subject to a public appointments process. That is not an amendment we find favour with, because the Bill as it stands will improve transparency and confidence and ensure that all the right processes are followed. We feel that that is the right way forward.

Lord Hendy
My Lords, I thank everybody who has participated in this debate. In particular, I thank the noble Baronesses, Lady Browning and Lady Ritchie, for their Amendment 185. I completely support the idea that training and education should be part of the remit of the adult social care negotiating body. As the noble Baroness, Lady Browning, touched on, training and career progression are expressly part of the remit of school support staff and it seems inexplicable that they are not part of adult social care as well.
I agree with the noble Lords, Lord Palmer and Lord Prentis, that the adult social care negotiating body, in establishing minimum terms and conditions, will play a key part in the improvement of the provision of social care and of course the improvement of the lives of those who provide that care. I was moved by the fact-filled description by my noble friend Lord Prentis of the need for the adult social care negotiating body in that sector.
I realised the other day that the noble Lord, Lord Hunt, and I have known each other a lot longer than I remembered. He mentioned going to the retirement dinner of Albert Blighton, formerly legal officer of the Transport and General Workers Union, and I was there too, but I had forgotten. Of course, I do not agree with much of what the noble Lord has said today.
As for the noble Baroness, Lady Jones, and a certificate in relation to the European Human Rights Convention, I have not argued that there was any incompatibility with that convention. My arguments were about incompatibility with ILO provision and the European Social Charter—two very different things. States cannot pick and choose which of the obligations binding on them they wish to abide by.
With the greatest of respect to the noble Lord, Lord Hunt, I think he misunderstands the nature of collective bargaining—not that I have done much of it myself, but I have been present when it happens and have had a lot to do with its consequences. It is not necessarily a confrontational process; it works collaboratively. That is why it has been so successful for decades—indeed, centuries—now. I was not suggesting—and do not think it ever is—that it is a legalistic process; it is an informal process.
The noble Lord, Lord Hunt, also perhaps misunderstood what I was saying. I was suggesting not a dominant role for trade unions but a balanced role, where trade unions and employers have equal power. It is in their mutual interests to agree future terms and conditions and so on. I say to the noble Lord, as I said to the noble Lord, Lord Sharpe, that I am not suggesting that the subject matter for negotiation should be confined to Section 178 matters, but simply that those should be permissible matters for discussion, and that parties should be allowed to resolve whatever differences may occur between them by negotiation or by a dispute resolution mechanism chosen by them.
In relation to non-employment, or the use of my word “engagement” rather than “employment”, the purpose of that is to ensure that self-employed workers in the adult social care sector are covered by the benefits of whatever negotiations emanate from the social care negotiating body. Why not? Why should they not have the benefit of minimum hours, terms and conditions, and so on? In this sector, there are a lot of self-employed workers, because employers have resorted to that device.
I am grateful to my noble friend the Minister for her full response. I disagreed with one or two points that she made. I do not think it is right to say that Section 178 of the Act is confined to local agreements; that provision in the legislation, of very long standing, applies to all collective bargaining, sectoral or local. I noted that she did not say anything about the international law obligations on which my speech centred. Nevertheless, I am happy to beg leave to withdraw the amendment.

Baroness Coffey
My Lords, I have already set out, in the debate on the previous group, my appreciation of social care workers right across our country. I said that I would try to set out in this group one of the ways that we can achieve the outcomes that the Government, and, I think, this Committee, are seeking to see: improved pay, terms and conditions for social care workers, including for the benefit of the people they help, to try to increase retention and tackle some of the challenges faced.
In my previous role, I commissioned my noble friend Lady McGregor-Smith to consider in-work progression. While in DWP, I was concerned more broadly about people getting stuck in low-paid roles and what we could do to help increase their prosperity. In looking at a wide range of sectors, her commission highlighted the challenges facing the care sector right across the United Kingdom. A variety of research elements went into it. It cited research that found
“little incentive to gain qualifications in a sector viewed as low status”,
and that:
“Those working in care perceive it as involving highly skilled work, but workers tend not to view care work as a profession”.
As I referred to in the debate on the previous group, and therefore will not repeat, it set out, in effect, the care workforce pathway, which got going and has been enhanced by the current Government recognising the progress that could be made.
It used to be the case that a lot of people went into the care sector through the apprenticeship route. A decade ago, Skills for Care would cite nearly as many as 100,000, but that has significantly changed and has gradually fallen over time. Some of that might be to do with the nature and the variety of the work, which does not necessarily lend itself entirely to being appropriate for the apprenticeship levy for everybody in that sector. Last year, we ended up with about 24,000, one quarter of which were at level 2 entry, with, I hope, some of the people who had already completed level 2 securing level 3, but it represents quite a shift. It is testimony to the Department of Health having put together and worked with an Ofqual-registered qualification at level 2 as part of this new way to try to make sure that there is progress.
I agreed with one recommendation that my noble friend made, but she made a recommendation that I did not agree with. One of the challenges she set out was the hugely diverse nature of the social care sector. In financial support, as much is given to adults, as opposed specifically to pensioners, when it comes to social care. Indeed, my longest-standing friend Dawn spent most of her career as a social care worker for adults with learning disabilities. There is variety within the work that 1.6 million people in the workforce undertake every day. One of the challenges—whether you are self-employed or are moving to an agency or local authority—is that there is no way of recognising your experience and any training that you might have done. That is one of the key challenges of people leaving the sector, or getting stuck—instead of, perhaps, the sector expanding.
One of the recommendations was to emulate what happens in the construction skills certification scheme in the UK construction industry. This has been developed with a card and it shows that individual workers have transferable proof of a level of training and qualifications. When you start with a new employer in the social care sector, you would then not have to go through all the training that you have already done heaven knows how many times. If you are perfectly well skilled that is a frustrating element as well.
I do not agree with one of the recommendations. I strongly do not believe we should be regulating this sector. I think that would become more of a barrier. There are now many careers and jobs that are regulated by some separate authority. My noble friend made this recommendation on the basis that Northern Ireland, Wales and Scotland have done exactly that. Anyone who wants to be a social care worker has to become registered and be regulated by, for example, Social Care Wales or the Scottish Social Services Council. I am not convinced that we should be getting into that in this sector.
However, it could be possible—perhaps not for the negotiating body we have just spoken about, and I was suggesting why I did not think it would be appropriate—for Social Work England to establish something if people wanted to register and get their training recognised so that they had an equivalent to the construction scheme card. Again, the workers under that are not regulated by the construction industry in that regard. However, it has become a useful tool so that employers and workers are clear on what they can bring to the next employer they are seeking to have.
It will vary around the country but, quite often, social care workers will be contracted by multiple agencies. This recognises the flexibility of work that is available and wanted. This can sometimes lead to significant differential pay rates. Quite often, when working for a local authority, the pay will be considerably less than working for a private agency. It is important that we allow people to have this flexibility but, dare I say it, without the draconian regulation a whole body starts to bring about.
That is why I have put forward the suggestion that, if Social Work England chooses to establish such a scheme, any employees must be able to register training and any existing certificates with Social Work England to facilitate their personal choices on how to progress in work. I beg to move.

Baroness Finlay of Llandaff
My Lords, I was unfortunately delayed in getting here for the start of the previous group of amendments. I had added my name to the amendments on education. However, I am delighted to be here. I would have added my name to the amendment in the name of the noble Baroness, Lady Coffey, if I had realised what she was going to say.
I reinforce the need for education and monitoring what people do. The social care workforce is absolutely amazing. Its members work across an enormous range of people. When I chaired the National Mental Capacity Forum over six years, it was very evident that some people wanted to and had great talent for working with people with impaired capacity, and they wanted to learn how to do it better. There were others who did not like working with people with impaired capacity or people who had early dementia or even mental health issues, but they were extremely good at working with people with physical disabilities and impaired mobility. They were very good at manual handling, lifting and so on.
Over many decades, I have worked with social care workers in my field of palliative care. In the report of the palliative care commission that we wrote recently, we recognised the important role of many of these workers. When they look after people in their own home, they are often the person who spots deterioration first. Very often, patients will confide in them because they do not have the mantle of power that nurses and doctors have, and people speak very openly to them. They understand the problems and fears that people have in themselves and their lives. But they can see what is happening only when there is continuity of care—when they have seen the person before and will see them again.
I have to defend Social Care Wales; it has helped having a registration system because it has improved the perception of the status of people working in the field. When looking at this in detail in my field, we found that, although their time in post was transient, they often moved to a different employer. Although they did not remain with one employer, they would take their skills and what they had learned with them.
It has struck me over the years that this is a workforce thirsty for knowledge, skills and education, yet the group is not normally included among those considered as educated. When I first set up the hospice in Cardiff, it was the carers and kitchen staff who came in on their days off because they wanted to learn. Very often, because I had worked with them for 20 years or so, they knew best of all when I was worried about something and when to trigger calling me out of hours, because they had a whole set of skills.
Registering those skills will be very important in allowing career progression and recognition and allowing people in this workforce to work in the domains in which they have the best personality and skill set that suits them—where they feel appreciated and know that they are rewarded emotionally as well as financially. Some people are happy to drive around from one house to another in the ghastly traffic of the outer London suburbs or in cities. Others do not want to do that; they want longer one on one. Some are better working with disturbed young people or people with addictions. If we can have a way of recognising and building on that, we can go a very long way to improving the overall security of this very important workforce, which has, sadly, been tremendously undervalued across our society until now.
It was heartening to hear the Minister summing up on the previous group. I was absolutely delighted to have my name on the amendment from the noble Baroness, Lady Browning, and to hear that the training will be set out via regulations under the affirmative resolution, which I think was going to be our next negotiating point when we were discussing what to do next. I hope that, with these amendments at different points in the Bill, we might find a way forward to get something on education and training recognised for the specific areas that people are in, so that they can gain credit for it, personally and in terms of career progression.

Lord Palmer of Childs Hill
My Lords, I had not intended to speak because, in a sense, this is a continuation of previous amendments. I want to put in a word for this amendment, which recognises that there should be a registration scheme so that peoples’ talents, education and training can be recognised across the country. It is important to give them the credit for that accreditation and to use their talents. This amendment adds more to what we have already spoken about, because it provides a scheme that helps the patient and the client, as well as the care worker, in fulfilling needs. I hope the Minister will take account of this and include it in her reply.

Lord Sharpe of Epsom
My Lords, I thank my noble friend Baroness Coffey for her amendment and for her thorough and comprehensive introduction to it. I also thank the noble Baroness, Lady Finlay of Llandaff, for her perspective and experience, which are very valuable contributions to this debate.
This is a measured and constructive idea. As we have heard, the social care workforce is highly mobile, and too often valuable training is overlooked or repeated when someone moves to a new role. A centralised system that records training could easily help ensure that skills are recognised across the sector, improve efficiency and reduce unnecessary duplication. As the noble Baroness, Lady Finlay, pointed out, in many cases a unique expertise would be brought that deserves to be recognised. It would also show respect for the professional development of care workers. It would signal that their time, effort and learning are worth tracking and carrying forward and are not lost at the point when they change jobs.
I of course acknowledge that the practical arrangements for such a scheme would need careful planning, but the principle is sound. Enabling continuity in workforce development would support retention, raise standards and bring consistency to a fragmented sector. I seriously hope that the Minister is listening.

Baroness Merron
My Lords, I thank all noble Lords for their contributions to the debate on Amendment 200A. I certainly can assure the noble Lord, Lord Sharpe, that I am listening very closely. I am grateful to the noble Baroness, Lady Coffey, for tabling this amendment, which would require social care providers to ensure that their employees have access to any scheme logging training achievements that Social Work England may establish. Let me say at the outset that I understand the intent of the amendment, which is to give care workers development and extend their skills. As the noble Baroness, Lady Finlay, and the noble Lords, Lord Sharpe and Lord Palmer, said, this would contribute to what this Bill seeks to do, which is to improve retention, the quality of work and the regard for care workers, and encourage recruitment, among many other very positive outcomes. However, unfortunately, the amendment does not do the job that I know is intended, because Social Work England does not regulate the work of social care workers, but only that of social workers. The amendment as drafted gives us difficulty, but I do completely understand what it tries to do.
Let me respond to a number of the points that were made. There are currently no plans to add to the existing regulation of care workers in the sector undertaken by CQC, but let me refer to the care workforce pathway, which may be of interest and assistance to a number of the noble Lords who contributed. The care workforce pathway is the first universal career structure for the adult social care workforce. On 9 April this year—not so long ago—my department published the expansion and revision of the care workforce pathway, which includes the crucial role categories for registered and deputy managers and personal assistants, as well as the new enhanced care worker role. That speaks to some of the issues the noble Baroness, Lady Finlay, raised about the social care workforce. When we talk about the social care workforce, this is a wide group; it is a team of people, and they are all working to support whoever is in receipt of their care.
On the issues raised by the noble Baroness, Lady Coffey, and the noble Lord, Lord Palmer—in particular, how we recognise experience and training—I completely take the point. I can give the assurance that the department is already undertaking work on skills and learning and developing a digital skills record, which will provide a permanent and verifiable record of skills and achievements for members of the adult social care workforce. Most importantly, to the point raised by the amendment of the noble Baroness, Lady Coffey, it can be shared with new or potential employers, which can help to reduce unnecessary duplication of training and make taking on new recruits faster, which is key. So, we are all in extreme agreement about the importance of training for the social care workforce, if not about the actual letter of the amendment.
On regulations being able to provide for other matters relating to employment, as we discussed in the previous group in respect of Amendment 185, the Bill already sets out that regulations will be subject to the affirmative procedure in respect of matters that will be included in the negotiating bodies’ remits, which can of course include training and other matters. As a gentle bit of clarification for the noble Baroness, Lady Finlay, I was making clear in the previous group that any regulations in this regard are subject to the affirmative procedure. I was not being as specific as I know she hoped I would be, but it is important to make that position a bit clearer. So, on any matter within its remit, the negotiating body could determine employee entitlements, which could be incorporated into relevant workers’ contracts.
The noble Baroness, Lady Coffey, asked about apprenticeships. Just last week, the Department for Education announced the launch of a health and social care foundation apprenticeship, set to begin from August 2025, which I am sure we will all welcome. This will offer young people a paid route into the health and adult social care sectors; I will not be alone in very much welcoming that.
The noble Lord, Lord Sharpe, talked about professional development and transferring across jobs. That principle is certainly being included in our health and social care sector, in respect of the digital skills record. As the noble Baroness, Lady Finlay, said, this is a teamwork approach based around whoever needs the care. It requires different skills, which can be transferrable across different jobs, so the noble Lord makes a fair point.
With that, I hope that the noble Baroness, Lady Coffey, will agree to withdraw Amendment 200A.

Baroness Coffey
I thank all noble Lords for contributing and for again recognising the great value we attach to social care workers across the country. I say to the noble Baroness, Lady Finlay of Llandaff, that I am not trying to do down Social Care Wales at all; it was more that there is almost a regulation approach, which I am keen to avoid and which I believe is not entirely necessary. I welcome the words of the noble Lord, Lord Palmer of Childs Hill, and my noble friend Lord Sharpe of Epsom in that regard.
I am really pleased that the Minister has flagged this digital record, which I was not aware of. I am really excited to hear about that. I had already referenced the care pathway in the previous group, and it is great to see it being built on, which is something the sector was keen to achieve.
With that, I beg leave to withdraw the amendment.

Lord Faulkner of Worcester
My Lords, Amendment 201 is in my name and that of the noble Lord, Lord Parkinson of Whitley Bay. I thank him for agreeing to put his name to it—I am delighted, and I look forward to his speech.
The amendment’s purpose is to remove what is, in effect, an unintended consequence of a piece of outdated legislation on the training, education and skills development for a group of young volunteers, particularly young female volunteers, on heritage railways. The Employment of Women, Young Persons, and Children Act 1920 was passed in a very different era, some 33 years before the first preserved railway started operation using volunteers. It makes it unlawful to employ young people under 16 on railways and—by an extension through later legislation—that work now includes unpaid work by volunteers.
No prosecution has ever been brought under Section 1 of the 1920 Act, and the provision languished unknown on the statute book for many years until it was brought to light in 2015. The Heritage Railway Association—I declare an interest as its president—was so concerned at the implications that it sought counsel’s opinion, which confirmed that the 1920 Act remained in force and that it was unlawful to allow volunteers under 16 to undertake work on a heritage railway.
The All-Party Parliamentary Group on Heritage Rail held an inquiry into the subject and published a report with recommendations in July 2018. On 15 July 2022, I introduced a Private Member’s Bill that sought to repeal the relevant sections of the 1920 Act. My Bill passed all its stages through your Lordships’ House unamended and received widespread support across the Chamber. Disappointingly, however, the Bill made no progress in the Commons.
Subsequent meetings with, among others, the Health and Safety Executive and the Office of Rail and Road produced some helpful assurances—namely, that any prosecutions would rely not on this outdated Act but on more recent legislation, particularly the Health and Safety at Work etc. Act and the safety management regulations produced following the Railways Act 1993. Officials were unwilling to repeal the relevant sections of the 1920 Act, partly because, in their view, it was unnecessary, and partly because it might have unforeseen implications on other activities, although those were never specified. To address this point, my Amendment 201 seeks to disapply the relevant sections of the 1920 Act to heritage railways and tramways, rather than to repeal the whole section.
Although they were helpful, the HSE and ORR views do not solve the basic problem if the 1920 Act remains on the statute book. That is because, even if a prosecution may not be brought by official bodies, it could be brought by a local authority or by a relative of a young person, regardless of the assurances given. Heritage railway managers, not surprisingly, do not wish to break the law even if it is moribund and other safeguards exist.

Lord Parkinson of Whitley Bay
My Lords, I rise to add my support to Amendment 201, moved by the noble Lord, Lord Faulkner of Worcester, to which I have added my name in an expression of cross-party support for this very sensible endeavour. In doing so, I pay tribute to the noble Lord, Lord Faulkner, for his tenacity on this issue, as well as to the hard work over many years by the Heritage Railway Association and the All-Party Parliamentary Group on Heritage Rail, of which I am a member.
As the noble Lord outlined, he has been campaigning on this issue, along with those colleagues, for a number of years, including through the Private Member’s Bill that he brought in the previous Parliament. It was debated in this House when I was Heritage Minister but was responded to for the then Government by my noble friend Lady Stedman-Scott. She, and indeed all the noble Lords who spoke in the Second Reading debate on that Private Member’s Bill, spoke very sympathetically about it. My noble friend Lady Stedman-Scott spoke also with fondness of the Kent and East Sussex Railway, which passes very close to where she lives. Speaking from the Labour Front Bench, the noble Baroness, Lady Wilcox of Newport, who also mentioned the Talyllyn Railway and the Pontypool and Blaenavon Railway, said in her remarks from the Opposition Front Bench then:
“I have little doubt that achieving and delivering the desired objectives will eventually be managed, whether it is through this Bill or by the Government’s hand ”.—[ Official Report , 15/7/22; col. 1724.]
Sadly, that “eventually” is still outstanding, and I hope that the Government will take the opportunity of this Bill to achieve what the noble Lord, Lord Faulkner, and others have been campaigning for so long.
The noble Lord, Lord Faulkner, set out very clearly the legal position as it stands, as well as very powerfully the beneficial impact that heritage railways have in communities up and down the country: the social skills that they provide to young volunteers; the employment that they offer in rural areas; the linchpin that they often are to the visitor economy in their parts of the United Kingdom.
It is very welcome that, as the noble Lord highlighted, both the Health and Safety Executive and the Office of Rail and Road have made clear that they would not seek to enforce the 1920 Act to prevent children, women or young people volunteering on heritage railways. But the point, as the noble Lord rightly said, is that this confusing provision remains on the statute book. That has a potentially chilling effect for the voluntary organisations that look after our heritage railways. They are dependent on volunteers, not just for restoring and running locomotives, welcoming the many visitors from around the world who come to this country to enjoy them, but also the volunteer trustees and custodians who have to get their heads around the legal and regulatory position in which those organisations are operating. They take their duties in relation to the safety of the staff and visitors to heritage rail very seriously indeed, and the Heritage Railway Association does excellent work in providing advice and guidance to its member railways. But we should do our bit as legislators to make the job of all those volunteers easier by making sure that the law is up to date and clearly understood.
Amendment 201 does not seek to repeal the 1920 Act but to amend it, to put beyond doubt that it does not prohibit women, young persons and children from volunteering on our heritage railways and heritage tramways. The noble Lord, Lord Faulkner, referred in the previous exchanges he has had with many Governments that one of the arguments against doing this is “unintended consequences”. I have seen that many times myself in the briefings that I was given as a Minister at the government Dispatch Box. Often unintended consequences are also unspecified ones. It is hard to think what the unintended consequences might be, but the noble Lord has very sensibly drawn Amendment 201 very tightly in order to obviate that problem, so I hope the Government will look favourably upon it.
We all want to encourage volunteering, not just to help these cherished organisations to continue to bounce back from the pandemic and the challenging time that they had during Covid-19 and the challenges they face in relation to the supply of coal; their very purpose is to pass on to future generations an appreciation of our industrial past, the vital role that the railways played in the history of our nation, and to use the scientific and engineering advances of the past to inspire new generations to come up with world-changing advances of their own. As the noble Lord, Lord Faulkner, said, some 22,000 volunteers are involved in keeping our heritage railways going, but too few of them are women or young people. The sector very much wants to welcome volunteers from an ever-wider background, and this piece of more than 100 year-old legislation stands in the way of their valiant efforts.
This is the year in which we are celebrating Railway 200, the bicentenary of the first passenger rail journey between Stockton and Darlington, in my native north-east. I am very pleased to see my noble friend Lord Mendoza in his place. Historic England, which he chairs, is among the many organisations that are supporting Railway 200 with great enthusiasm to inspire new generations to get involved in our heritage railways but also to inspire them in the exploits of the future.
So, as we mark that important 200th anniversary, I hope we can finally take the opportunity to amend this law, which is already more than 100 years old and which has caused confusion for too long. I know that the Minister has a background in rail, and I hope he will look favourably on this amendment from his noble friend and agree to discuss with both of us how we might take this opportunity, finally, to solve the problem that he has been seeking to address for so long.

CB (The Earl of Clancarty)
My Lords, briefly, I support the amendment of the noble Lord, Lord Faulkner. I certainly do not have the expertise that he has in heritage railways, but steam railways are an important part of this country’s heritage and, as each year passes, that importance surely grows. We are getting closer to a time when there will be no one with a personal memory of such trains in their working life. As well as being an enjoyable activity for interested and enthusiastic children and young people, this is also an educational opportunity for the next generation, as the noble Lord, Lord Parkinson, says, in supporting our heritage—and support for our heritage is something that this Government have pledged to give. This is an instance that shows the world of work in all its manifestations as a very varied one, including voluntary work undertaken by young people. I hope that the Government show some flexibility in this regard and accept the amendment of the noble Lord, Lord Faulkner.

Baroness Neville-Rolfe
My Lords, I shall also briefly support this amendment. The noble Lord, Lord Faulkner of Worcester, has made the case very well, well supported by my friend Lord Parkinson of Whitley Bay. The noble Lord., Lord Faulkner, will recall how we worked together to save Thomas the Tank Engine when we were having difficulty getting fuel for the heritage railways. I always like to take the opportunity of encouraging this extraordinary bit of our heritage, and I think this very simple and minimal amendment would help with that.

Lord Mendoza
My Lords, I also support the amendment proposed by the noble Lord, Lord Faulkner of Worcester. I have been pre-declared by my noble friend Lord Parkinson as the chairman of Historic England, but I am glad to see that we also have the chairman of English Heritage, the noble Lord, Lord Lemos, here on the other side. If I can give the heritage argument, which has been made already, one of the most difficult things in the heritage sector is to encourage young people to come into it, to learn the skills, to learn the trades that we need, to keep our heritage environment going for as long as we can.
The heritage railways are no less a part of the heritage sector. In fact, they are a very important part of it. When I was commissioner for culture during the Covid period, we tried as much as we could to send a lot of money to the heritage railways to make sure that they were maintained and could survive that terrible period for them when they could not have any visitors. We want to do as much as we can to prevent there being barriers for young people to come into this sector and learn these trades and be able to volunteer, help and learn.
Next week, I have the great pleasure of going up to the Stockton and Darlington Railway 200 celebration, where we are going to be opening a series of murals made by artists along a walking trail. The point of this is exactly that we are bringing in young artists from the area, working with their local communities, to provide fantastic, illustrative visual content along the trail to attract young people and others to come into the celebrations for the 200th anniversary of the railways. We want to encourage them, and then, of course, we would like them to come and volunteer.
This whole celebration, as we know, has been put on by Darlington Borough Council, Durham County Council and Stockton-on-Tees Borough Council, all very proud indeed that this is the very site of the beginning of the railways, the technology that changed the world. We want these young people to come and learn the skills, technology and heritage. Perhaps the Minister could see his way to accepting this very minor, tiny change suggested by the noble Lord, Lord Faulkner, that would really help. I commend him for having looked at this for such a long time. I also commend my noble friend Lord Parkinson for an excellent speech as well, so thank you.

Lord Palmer of Childs Hill
I support the amendment from the noble Lord, Lord Faulkner, whom I have known for many years, mainly through aspects of the railways. There was a programme on television a little while ago showing youth workers working on the railway. They did everything, including collecting the tickets; they did everything but drive the trains. It was really great. The national memories will die. Who will remember “The Titfield Thunderbolt”, the film about a local group who took over a railway? I still look on my railway to see the Pullman car that does not exist.
Heritage railways are important. It is important to make sure that young people know what heritage railways are and are employed—or used—within the railway system. It will give them education as well as everything else. This is a strange addition to the Employment Rights Bill that I would never have thought of, so my compliments to the noble Lord, Lord Faulkner, for including it. I hope that this rather unusual addition to the Bill will be considered by the Minister before Report.

Lord Hunt of Wirral
My Lords, we all owe a great debt of gratitude to the noble Lord, Lord Faulkner of Worcester, and my noble friend Lord Parkinson of Whitley Bay, for introducing a fascinating debate. My own relationship with heritage railways goes back some 45 years, to when I participated in all those wonderful railways in north Wales. I took my daughter Daisy to the top of Snowdon in one of these wonderful train rides. Sadly, the Western Mail had a picture of Daisy and me driving the locomotive, illegally, with the headline, “Daisy drives Dad around the bend”. I shall never forget that.
Therefore, like my noble friends Lady Neville-Rolfe and Lord Mendoza, the noble Earl, Lord Clancarty, and the noble Lord, Lord Palmer of Childs Hill, I approach this debate with some degree of positive expectation, because the noble Lord, Lord Katz, is going to reply. If ever there was anyone who would understand the need for this amendment, it is the noble Lord, Lord Katz. Whether his brief will allow him to show that level of understanding, we will have to wait and see.
This amendment brings welcome clarity and common sense to an area where outdated legislative definitions risk interfering with well-established and valued community practice. Heritage railways and tramways are not industrial undertakings in the conventional sense. They are, overwhelmingly, charitable or volunteer-led organisations dedicated to preserving history, offering educational experiences and engaging communities, often in rural or heritage-rich areas. This amendment recognises the important distinction between exploitive industrial labour and safe, structured, voluntary participation. Many young people who volunteer on heritage railways gain practical skills, develop a sense of responsibility and form connections across generations. It is, for many, their first taste of civic engagement and teamwork and is often a path into engineering, public service or the arts.
By inserting this narrow and well-defined exemption into the 1920 Act, this clause would ensure that young volunteers can continue to participate safely and legally in activities that benefit not only themselves but the broader public. Importantly, this does not in any way dilute protections against child labour or weaken employment law. It simply makes sure that our legal framework does not unintentionally penalise or prohibit what is clearly a public good.

Lord Katz
My Lords, my reputation seems to precede me on this amendment. I am very grateful to my noble friend Lord Faulkner of Worcester for tabling Amendment 201 and have enjoyed a slight diversion in subject matter on the Employment Rights Bill. It is truly a pleasure to be able to continue the discussions that I have had with my noble friend Lord Faulkner about the railways for many years, both inside and outside this House. My noble friend is a true champion of heritage railways across the whole piece, not simply on this issue. I pay tribute to his role as president of the Heritage Railway Association.
It has been fantastic to hear from a number of noble Lords, including the noble Earl, Lord Clancarty, the noble Baroness, Lady Neville-Rolfe, and the noble Lords, Lord Mendoza and Lord Palmer of Childs Hill, all of whom extolled the virtues of heritage railways in providing a positive way of involving young people in transport, industry and civic engagement—as the noble Lord, Lord Hunt, was just saying—as well as contributing to the tourist sector and the Government’s mission for growth. The noble Lord, Lord Parkinson of Whitley Bay, spoke very strongly about that, and, as he pointed out, it is the 200th anniversary of the railway this year. We are doing a lot to commemorate that, and heritage railways will have their own role in that. I pay special thanks to the noble Lord, Lord Parkinson of Whitley Bay, for being the first person to out me as a rail nerd in this debate, and the noble Lord, Lord Hunt, also had that pleasure.
The noble Lord, Lord Parkinson, took us on a little tour d’horizon of the Private Member’s Bill debate we had in this House on this topic a few years ago, and mentioned a number of heritage railways. I can speak of the pleasure I had as a young child travelling on the Ruislip Lido railway, which was small in scale but mighty in reputation for those of us in north-west London. The noble Lord is right to point to the virtues of heritage railways, both as an economic activity and in individual engagement.
As a Government, we recognise and support the valuable opportunities young people have through volunteering to do a wide range of different work activities, including on heritage railways. Obviously, it is important that these things are carried out in a safe way, with employers, organisers and volunteers supervising activities to make sure that risks are properly controlled. To give some background, I will say that noble Lords will be aware that the Health and Safety Executive is responsible for regulating health and safety at work, but, in the case of the heritage railways, the Office of Rail and Road is the enforcing authority. Both these regulators have considered carefully what powers they have and how these would be applied in the case of young people aged between 14 and 16 volunteering on a heritage railway.
The Employment of Women, Young Persons, and Children Act 1920, which my noble friend Lord Faulkner of Worcester referred to, is a long-standing piece of legislation intended to prohibit the employment of children carrying out high-risk work, such as construction in industrial settings. To be honest, amending or repealing it would not be a straightforward matter.
The law protecting children in the UK is also a complex area, and this amendment touches on not only health and safety protections but other legislation and local authority by-laws. These are all devolved matters in Northern Ireland, and this amendment would impose changes there too. The 1920 Act is old legislation; amending it should be considered only after a thorough review of the impact on other areas of law, as there may be unintended consequences. It is worth pointing out that the primary legislation governing child employment, including light work, is the Children and Young Persons Act 1933. Amending or repealing the 1920 Act would still leave the 1933 Act in place, which—together with any by-laws made under it by local authorities—limits children to undertaking only light work. So repealing the 1920 Act could have unintended consequences across a number of sectors, and a full impact assessment would be required.
As we have heard, modern health and safety legislation does not prevent children and young people volunteering on heritage railways. I was pleased that my noble friend Lord Faulkner of Worcester referred to the Heritage Railway Association survey, which demonstrated that there are around 800 under 16 year-olds volunteering on heritage railways across the country. There may be activities that are unsuitable for young volunteers to carry out—for example, safety-critical tasks such as train diving—but I am pleased to say that both regulators are very willing to work with the Heritage Railway Association, as we have heard from my noble friend Lord Faulkner of Worcester, to determine what sorts of activities would be safe, appropriate and suitable for young volunteers aged 14 to 16 to perform on the railways.
Of course, regulators should, and do, take a proportionate approach to enforcement action. It is worth noting that the last time the 1920 Act was used to support health and safety enforcement was in 2009. As my noble friend Lord Faulkner of Worcester told us, there have been no prosecutions under the 1920 Act, either of public bodies or private individuals, which proves that the status quo is not absolutely terrible.
The aim of this amendment is to remove any barriers to allow children to gain valuable experience volunteering on heritage railways and tramways. Nobody wants to see more young men and women developing an interest and, indeed, a career on the railway more than I do. It is not clear that there is an overwhelming amount of evidence that this legislation is creating any barriers and, as we know, many heritage railways run very successfully with young people volunteering in a wide range of activities to support those ventures.
Both the Office of Rail and Road and the Health and Safety Executive remain very willing to work with the Heritage Railway Association to develop additional guidance and, possibly, examples of good practice to ensure that young volunteers can continue to work safely in heritage railway settings. While this is a sensible and proportionate way forward to address this issue, I have heard the strength of opinion on this matter from across the Committee. I am more than happy and willing to facilitate a meeting with my noble friend Lord Faulkner of Worcester—other noble Lords may be interested—with the HRA, DfT, ORR and HSE to further pursue this issue. Without making any further commitments, I therefore ask my noble friend to withdraw this amendment for now.

Lord Faulkner of Worcester
My Lords, when the Minister has his meeting with the Members of this House who are interested in this issue, I think he will need to hold it in quite a large room. I am very gratified by the strength and quantity of support that there has been for this amendment and issue from across the Chamber.
I intend to take up the Minister’s kind offer and I hope we can do that before we reach Report. If, by then, it is possible for there to be an understanding of how the law can be interpreted or possibly changed, it may not be necessary to come back on Report. However, I think the House as a whole would like the opportunity to express its view on Report, particularly in view of the very strong support in the Chamber this afternoon, if we do not have a solution by then.
Meanwhile, I thank everybody who has taken part. I thank my noble friend the Minister; my co-signatory, the noble Lord, Lord Parkinson of Whitley Bay; and all the other noble Lords who took part. I beg leave to withdraw the amendment.

Lord Hendy
My Lords, I am grateful to the noble Baroness, Lady Jones of Moulsecoomb, and the noble Earl, Lord Clancarty, for supporting my Amendment 203. It is designed to give the Secretary of State power to establish, after consultation, a national statutory joint industrial council in any sector of the economy which appears to him appropriate. The noble Baroness, Lady Jones, asked me to give her apologies to the Committee for having had to leave.
Amendment 203 is not intended to be mandatory; it is purely discretionary, leaving it up to the Secretary of State as to whether or not he or she wishes to institute a statutory joint council. The negotiating bodies that we have already discussed this afternoon are, without doubt, an improvement on the current situation, especially in light of my noble friend Lord Prentis’s earlier speech on adult social care.
In these circumstances, I regret that I take the role of Oliver Twist and ask for more. But the fact is that many sectors are crying out for sectoral minimum terms set by negotiation—social care and not just for adults, agriculture in England, hospitality, office cleaning, food delivery, parcel delivery, warehousing, garment manufacture, seafaring, bus services, and so on. There are other groups, such as teachers, where there is established collective bargaining across the sector but not on pay. The omission from the Bill of a power to establish sectoral collective bargaining in any sector seems inexplicable.

Lord Barber of Ainsdale
My Lords, I have Amendment 322 in this group, which requires the Secretary of State, after the establishment of the new arrangements to deliver fair pay in the social care sector, to set out a timetable and process for an assessment of whether this approach could deliver similar benefits in tackling labour market problems in other sectors of the economy. The assessment should also take account of the process of establishing the school support staff negotiating body, in effect restoring arrangements abolished in 2010 by the coalition Government.
Setting up this new machinery in social care will be a major step forward in addressing the crisis in this sector. Low pay and poor working conditions are endemic across the sector, contributing to record levels of staff turnover and unfilled vacancies. This badly affects those who need care services and those who provide them. But this will be no simple matter establishing an entirely new bargaining structure for the first time in this part of the economy. All the parties—the Government, the employers and the trade unions—will need to navigate a number of significant complexities to establish this new body.
How should the membership of both the employer and the trade union sides be constituted? What should be the practical working arrangements to bring the parties together to work constructively to address the huge challenges faced? Will there be resistance in the sector to the changes coming out of this initial process? If so, how can they be overcome to establish the new body with the credibility and authority it will need if it is to become an enduring positive part of the social care landscape? This will be a learning process for all involved, and this amendment is intended to ensure that the learning is effectively captured from the process to inform the consideration of whether similar fair pay agreements could deliver benefits and tackle labour market problems in other sectors.
Agreements covering the terms and conditions across a sector exist in our major public services. In the private sector, as recorded in my register of interests, I also serve on the board of the JIB, the Joint Industrial Board, in the electrotechnical part of the construction industry, which brings together the employers’ body, the Electrical Contractors’ Association, with Unite the Union.
Working together, they maintain the core collective agreement setting out the terms and conditions in that part of the economy. They also work together in delivering a hugely valuable card scheme, recognising the key skills of the individuals working in the sector. This was referred to in the earlier debate by the noble Baroness, Lady Coffey. In addition, they provide an effective dispute resolution process for member firms and workers in the industry with a very high success rate.
Lessons can be learned in considering the possibility for other sectors from all these different arrangements. This is not to suggest that establishing new sectoral bargaining arrangements more widely in the economy is some kind of magic bullet, but in sectors with low pay, high turnover, recruitment and retention difficulties, and demonstrably inadequate investment in skills, they have the potential to play a part in transforming sectors that currently appear to have a labour market characterised by a race to the bottom to ones that build success based on decent pay and high labour standards. So, once the new social care body has been successfully established, let us develop a considered process, consulting all the relevant parties—employers, unions, ACAS—to learn the lessons and assess whether there are other sectors that could achieve similar benefits from such an approach. I hope that the Minister will be able to respond positively to this proposal. I beg to move.

Baroness O’Grady of Upper Holloway
My Lords, I will speak to Amendment 322 in my name and those of my noble friends Lord Barber and Lord Monks, who regrets he cannot be in his place. It addresses the same principle as the amendments of my noble friend Lord Hendy: extending collective bargaining is a common good.
I strongly welcome Labour’s commitment enshrined in the Bill to introduce a fair pay agreement in social care. As we have heard, social care staff put their health on the line during the pandemic to care for our loved ones, and it is only right that they should be front of the queue for a fair pay agreement. But that cannot be the sum total of our ambition. This amendment seeks to ensure that the Government make a timely assessment of other sectors that could benefit too.
There are around 4 million low-paid and insecure workers in Britain today. During the pandemic, many of these workers were classified as key workers—the people who kept Britain running in the toughest of times. They remain essential to our collective security, but their terms and conditions do not always reflect this. Very often, dominant companies in the sectors where they are employed could and should pay more but instead look to squeeze and undercut smaller companies that want to do the right thing.
There is little incentive to invest in new tech or equipment, which is essential to boosting productivity when labour is so cheap. As we know, young people are on the sharp end with over one-third of UK graduates employed in jobs well below their qualification level, representing an enormous waste of talent. Organisations from the Resolution Foundation to the Low Pay Commission have already documented which jobs and industries are both holding down workers’ aspirations and holding back productivity gains. The Government can use their convening power to bring employers and unions together to bargain for a better deal, not just on pay but with progression, training and skills too.
Collective bargaining is based on the simple premise that workers can achieve more together than we can ever achieve alone. In the UK, we have a national minimum wage. There is also an independent and voluntary real living wage, calculated on the real cost of living. In my book, though, the definition of a fair wage is different: a wage is only fair when workers have a collective say over it and agree it.

Lord Palmer of Childs Hill
My Lords, this group of amendments relates to the role of collective bargaining and particular proposals concerning a social care negotiating body. At this late hour, I do not intend to repeat the detailed points already made in the earlier group, but I take this opportunity—and I hope the Minister listens to this—to recognise the Government’s ongoing work to address the significant challenges facing the social care sector. These are complex issues, and the sector continues to face real pressures on workforce stability, recruitment and pay.
Amendment 322, which touches on fair pay agreement arrangements in social care and the possibility of their broader application, reflects one approach to addressing those concerns. While views will differ on the precise mechanisms and scope of reform, it is important that the Government continue to explore options to improve outcomes for both workers and those who rely on care services.
Having listened to the previous speakers, I wondered, “Gosh, am I the only one who is not in a trade union?” It seems that collective bargaining is about the views not just of the trade union but of people the gathered together who are not necessarily trade unionists. I feel uncomfortable that the views of the trade unions will affect the Government’s view of this. Collective bargaining is good; I am all for it. The general reduction in trade union membership has affected the ability of collective bargaining, but very often collective bargaining produces some benefit for those who have been part of it. Those working in any sector in the country know that one person’s benefit is very often less of a benefit for another person, and there is possibly less employment because wages have gone up. The current collective bargaining in the medical world will have a knock-on effect, and we have to think about that. I am all for collective bargaining and people getting better conditions and pay for the job, but thought has to be given to the knock-on effect.
We on these Benches note the intention behind these amendments and the reference to international frameworks and obligations. At this stage, we remain neutral on their detail, but we support continued dialogue on how to strengthen the resilience and sustainability of the social care workforce. I look forward to hearing, when the Minister replies and on Report, how the Government intend to do that. Collective bargaining will probably be part of it, but it is a much wider issue than purely that.

Baroness Meacher
My Lords, I support the noble Baroness, Lady O’Grady. I am not a trade unionist, but I am very aware that there are sectors of the economy that are not unionised. Can the Minister inform the House whether there are sectors that are disadvantaged in terms of wage levels, and whether there are plans to unionise them?

Lord Sharpe of Epsom
My Lords, I thank all noble Lords for their contributions to this debate, which has been very interesting. The noble Lord, Lord Hendy, talked at some length about delivering a new deal for working people. He ranged fairly freely, so I might, too.
Did noble Lords opposite notice that a report published yesterday showed that there are now 150,000 fewer jobs since the Government took power? It is all very well delivering a new deal for working people, but there will be fewer of them, and this Bill will contribute to that. Noble Lords may not have seen it because it has only just come out, but a British Retail Consortium survey has just been published which shows—I am sure we will return to this theme next week—that half of retail directors now think they will reduce hiring, and 70% say the ERB will have a negative impact on their business.
Frankly, I am slightly staggered at the noble Lord’s Amendment 260, which seeks to return us to various EU standards, given that EU unemployment is, of course, generally significantly higher than it is in this country. Is that what the noble Lord aspires to? I am sure he does not, but that is how it looks.
The proposal to create statutory joint industrial councils raises significant concerns, not least the proliferation of new public bodies at a time when government and regulators are already stretched. Each of these councils would require administrative infrastructure, governance mechanisms, sector-specific expertise and ongoing support from both ACAS and the Secretary of State. This approach risks duplicating existing frameworks. We already have voluntary collective bargaining structures, recognised trade unions and sectoral engagement mechanisms in many industries. Superimposing a statutory model could complicate rather than enhance industrial relations, particularly in sectors where informal or local agreements are working effectively.
There is also the issue of flexibility. The statutory model risks creating rigid sectoral definitions that may not reflect the realities of modern hybrid or cross-sector employment. The labour market today does not always fit neatly into traditional categories, and it is unclear how the Secretary of State, even with ACAS guidance, would determine sectors without inadvertently excluding or misclassifying employers and workers. We must not overlook the potential for conflict or delay. Setting up these councils, negotiating procedures and achieving consensus across large and diverse sectors could slow down progress on pay and conditions, rather than speeding it up.
That is not an argument against collective bargaining. It is an argument for targeted, effective solutions that reflect the complexity of today’s economy, not a revival of structures drawn from legislation that is nearly half a century old. The world has changed. Where stronger bargaining is needed, let us work through existing mechanisms and invest in enforcement, rather than defaulting to the creation of statutory councils that may struggle to function as intended. I look forward to hearing from the Minister.

Baroness Jones of Whitchurch
I thank my noble friends Lord Hendy and Lord Barber of Ainsdale for Amendments 203, 257, 260 and 322. I hope, despite my noble friend Lord Hendy’s concerns, that he recognises that this Bill is a major step forward in delivering a new deal for working people, exactly in the way our manifesto and the King’s Speech set out. I would also say that this is only the first step in our proposals, as we have made clear all along that the “make work pay” programme will, over time, roll out to a whole set of other issues we have flagged up as we have gone through this debate.
Turning to Amendment 203 in the name of my noble friend Lord Hendy, I am pleased to be having the debate on sectoral collective bargaining and to set out the Government’s commitment to supporting it through the introduction of fair pay agreements in social care and the school support staff negotiating body, which we have just debated in detail. We want to ensure that the labour market works for everyone. A key aspect of this is allowing workers to participate in collective bargaining to improve pay and conditions. However, where labour markets are operating effectively or where existing collective agreements are working well, the Government recognise that sectoral collective bargaining may not be the best solution—I think this was the point the noble Lord, Lord Sharpe, was making.
The amendment would enable the Secretary of State to establish statutory joint industrial councils in unspecified areas without parliamentary scrutiny or appropriate safeguards. We are committed to starting with fair pay agreements in the social care sector to address the stark and specific issues in the vital sector, which we have already debated. As part of our ongoing policy work, we are exploring how future sectors could benefit from sectoral collective bargaining. However, we first want to learn from this process to improve our policy approach and ensure that future sectoral collective bargaining arrangements most effectively respond to the complexities of the modern workforce. In the meantime, I assure my noble friend that we are committed to supporting sectoral collective bargaining and recognise the positive contribution it can make to the British economy.
Amendment 257 in the name of my noble friend Lord Hendy would add duties of promoting collective bargaining to ACAS’s remit. An existing ACAS code of practice provides guidance on the disclosure of information to trade unions for collective bargaining purposes. I have listened carefully to what my noble friend said, and I am afraid we will have to disagree on this. We do not support the amendment; we think it is important that ACAS maintains its independence and impartiality between employers and unions. We are concerned that the current status could be compromised by this amendment.
On Amendment 260 in the name of my noble friend Lord Hendy, we have debated the school support staff negotiating body and the social care negotiating bodies. A benefit of these sectoral bodies will be broad sectoral agreements. We expect that many workers in these sectors will be able to benefit from collective agreements for the first time. We intend to learn from the first fair pay agreement process in social care and the SSSNB, before considering rolling out agreements in other areas, as I have said.
Additionally, this amendment requires the Secretary of State to consult on and bring forward this action plan within six months. It is important that such policy matters have enough time for consideration, and we are keen that employer organisations and trade unions prioritise the consultations committed to in Make Work Pay, which will follow Royal Assent to the Bill.

Lord Hendy
My Lords, I am grateful to all noble Lords who have spoken in this debate, in particular my noble friends Lord Barber, Lady O’Grady and Lord Monks for their Amendment 322, which I support. I support any machinery for extending the hearing of the worker’s voice. My preference would be for collective bargaining rather the negotiating body model in the Bill, but if we cannot have the first, let us have the second.
I had the pleasure of spending time with the JIB, which was referred to by the noble Lord, Lord Barber. It is a good example of successful sectoral collective bargaining. Earlier this afternoon, I tried to outline the benefits of collective bargaining. No one in the House has so far denied those benefits; indeed, the noble Baroness, Lady O’Grady, described the disbenefits of not having collective bargaining, which are, I think, acknowledged by my noble friend the Minister. Instead, the defence is that collective bargaining is unworkable or too burdensome. However, the JIB and other extant joint national councils of a voluntary nature, as well as the Whitley councils in the public sector, show that they are not unworkable or burdensome and that sectoral collective bargaining works.
I make two points to the noble Lord, Lord Palmer. First, collective bargaining, even at the enterprise level, benefits non-unionists as well as unionists. Collective bargaining may be reached between a trade union representing only a proportion of the workers in a bargaining unit, but the output covers all workers in the bargaining unit. Secondly—this is a point that I need to make in relation to the contribution from the noble Lord, Lord Sharpe—collective bargaining has been proven not to create unemployment; academic studies and, indeed, studies by the OECD have demonstrated that. In response to the noble Lord, I make the point, in terms of the EU comparison, that unemployment differs from one European country to another. However, one thing is absolutely clear: unemployment in European countries is not caused or related to the extent of collective bargaining coverage.
The noble Baroness, Lady Meacher, asked about the non-membership of trade unions. Tangentially to that, I will make one point: one of the reasons for falling membership of trade unions in this country—and, indeed, in other countries—is the decline in collective bargaining. People will not join trade unions when they know that the trade union will not have a voice in setting their terms and conditions. They would be paying a contribution as just a gesture, without any hope of getting anything back.
I will not deal with all the points made by the noble Lord, Lord Sharpe, but there was one point about the definition of sectors. That has always been problematic, but it has always been resolved. For decades, there have been arguments about the definition of sectors for the purposes of wage councils and joint national councils, but, ultimately, they were all resolved.
In response to my noble friend the Minister, I want to pick up one small point in relation to the proposal that ACAS should have restored to it the duty to promote collective bargaining. ACAS had that duty for decades, and it did not mean that ACAS was partisan in any way. ACAS has always been respected as impartial and independent; having that duty again, in my respectful opinion, would not open it to that sort of criticism.
I recognise, as my noble friend the Minister asked me to, that what is proposed in this Bill is a major step forward. There can be no doubt about that. I acknowledge her commitment to go further; she knows that I would of course prefer to go further now, but I respect her commitment to support sectoral collective bargaining. On that basis, I beg leave to withdraw the amendment.

CB (The Earl of Clancarty)
My Lords, I am grateful for the support of my noble friend Lord Freyberg, and the noble Lords, Lord Hendy and Lord Cashman, who unfortunately cannot be here today, and for the discussions I have had with them and other colleagues in the House, including the noble Baroness, Lady McIntosh of Hudnall, who I see her in her place, and with relevant industry representatives. I am also grateful for the meeting that my noble friend Lord Freyberg and I had with the Minister and her team on not just this but other areas of the creative industries in relation to the Bill.
This debate has been prompted by the ongoing dispute between Equity and the casting directory resource Spotlight around the levels of charging that Spotlight makes for the inclusion of performers in its now online directory. I declare an interest as my daughter is at drama school and signed up with Spotlight. Equity believes that Spotlight charges too much for this service and is bound by both the Employment Agencies Act 1973 and the Conduct of Employment Agencies and Employment Businesses Regulations 2003. Equity believes that, at the very least, Spotlight should not be charging more than it costs to maintain the directory. This dispute has resulted in a class action brought last year by Equity against Spotlight, and a High Court hearing is scheduled for next month.
I will not say anything about how the court case should or will pan out, and I am sure that the Minister will be equally as careful in her response in that respect. What I can say is that things very much came to a head in 2023, when Spotlight tried to launch its so-called “premiere service” at a time when we had only just emerged from Covid. This was widely criticised within the industry as invoking a two-tier membership which would only benefit the more privileged. To its credit, Spotlight paused this service, but there is no doubt that some damage had been done in terms of trust.
Equity says that the charges that Spotlight makes are their members’ number one concern and that, further, Spotlight is exploiting its monopoly position. However, there is a strong argument for a single, recognisable go-to platform for professional actors and other performers. This is a really important point, otherwise it could cost actors a lot more if it becomes necessary to sign up to more than one platform. This is a role that Spotlight has fulfilled for almost 100 years and continues to fulfil. I should say that, as far as I can ascertain, there is no substantial criticism of the service that Spotlight or indeed other platforms provide; this is a dispute about costs.
One potential outcome of the court case is that performers will not have to pay anything at all for inclusion in such directories. However, this raises very problematic concerns about how those moneys are made up for if that should be the case, as well as there being potentially wider implications beyond the entertainment industry.
I ask two things of the Minister. The first is very simple and modest: that the Government keep a watching brief on this. We may well return to this after the court case, and I will leave it to my noble friend Lord Freyberg to provide particular arguments about why we should have the review that the amendment itself asks for.
Secondly, and the reason for raising this issue at the present time, is that as I have tried to show, this dispute has not come out of the blue. I therefore ask the Government whether they believe that a legally enabled mechanism might have been useful in this instance and potential future instances in order to resolve such disputes and avoid court proceedings, which is always a nuclear option. In that respect, I listened with great interest to the previous debate on the group led by the noble Lord, Lord Hendy, and wonder whether the Minister has a response to that. I beg to move.

Lord Freyberg
My Lords, I will speak in support of Amendment 204C. I thank my noble friend Lord Clancarty for tabling the amendment and I am grateful for the constructive discussion that he, the noble Lord, Lord Hendy, the noble Baroness, Lady McIntosh of Hudnall, and I had with colleagues, industry representatives and the Minister and her team. Like my noble friend, I do not intend to comment on the ongoing legal proceedings between Equity and Spotlight; that is rightly a matter for the courts. However, I believe that the situation that has prompted this amendment highlights an underlying tension that is worthy of review: whether the existing employment law and regulatory framework remain fit for purpose in today’s digital casting environment.

Lord Hendy
My Lords, I added my name to this amendment, and the noble Earl, Lord Clancarty, and the noble Lord, Lord Freyberg, have said everything that I wanted to say. I just want to add that it has been a pleasure working with them and with my noble friend Lady McIntosh to endeavour to understand the nature of this dispute. It occurs to me, in the light of what we have been discussing this afternoon, that a good dose of collective bargaining and negotiation might come to the assistance of the parties.

Baroness McIntosh of Hudnall
My Lords, I had not expected to speak at any point during this Bill, and I will do so now only very briefly to express my thanks to the noble Earl and his colleagues for praying my name in aid in relation to this amendment. I really just want to say that I may be the only person in the House—and I am certainly, I think, the only person in this Chamber—for whom a casting directory was the bible of my life for many decades. Therefore, I know exactly how important it is to performers that there should be a trusted published work of some kind to which they can refer their information which can then be the source of potential employment through the work of casting directors and other industry professionals.
I just say to the Minister, when she comes to consider this amendment—which, by the way, I do support, and I have nothing to add or anything I wish to contradict in what has been said so far—that it is important to recognise that this is an extremely delicate ecosystem in which there are many, many people who need to avail themselves, and have done over decades, as we have been told, of the kind of service that a casting director and a casting directory provide. Frankly, for most of all of our lives, it has been Spotlight, but it could be others. The people who need to avail themselves of that service are many in number, and the people who need to use it in order to find out about those people are much fewer in number—mostly casting directors. It is very important that they have a trusted source, that performers can rely on their information being carefully curated, looked after and protected in the way that the noble Earl and the noble Lord, Lord Freyberg, have already outlined, but that we do not disturb the particular delicate relationship between those two aspects of the way that the business works. While I am not in favour of exceptionalism on the whole, I think we do have to understand that this industry operates not always perfectly but certainly in an unusual kind of way, and it is necessary that it continue to do so with the right protections in place.

Lord Hunt of Wirral
My Lords, we are very grateful to the noble Earl, Lord Clancarty, the noble Lords, Lord Freyberg and Lord Hendy, and the noble Baroness, Lady McIntosh of Hudnall, for bringing this very important subject to the attention of this Committee. All sectors of the economy, including the creative industries, deserve fair and proportionate attention in the development and review of employment law, particularly when, as the noble Earl pointed out, the workplace is changing so fast and at such speed.
As the noble Earl reminded us, we need a framework which strikes the right balance. We are all grateful to him for not commenting in any detail about an ongoing dispute, which we will all carefully avoid mentioning any more, although we all agree we must keep a watching brief on what is happening as regards that particular instance.
However, as we consider wider reforms to employment rights and protections, we must ensure that we are not unintentionally leaving out those in less conventional work arrangements. Performers and others working in the creative industries often operate outside the normal employer and employee model. They frequently rely, as we have heard, on casting directories and digital platforms to access work—platforms that are increasingly central as to how creative labour is bought and sold, and have been for a number of years. Yet this part of the labour market is rarely the focus of legislative scrutiny. That must change.
I hope we are all agreed that we cannot claim to be modernising employment law if we ignore how it interacts with one of the fastest growing and culturally significant sectors of our economy. This amendment does not, of course, call for regulation but for understanding. A review will help us grasp better whether existing protections are functioning as they should, and whether any further action is needed to ensure fairness and transparency in the systems on which performers so clearly depend. I look forward to hearing from the Minister as to how he would like to respond to what is a fast-changing situation.

Lord in Waiting/Government Whip (Lab)
My Lords, I thank all noble Lords who have contributed to this very short but very interesting debate, and declare an interest that many and perhaps all my actor friends are registered with Spotlight. I take this opportunity to thank the noble Earl, Lord Clancarty, and the noble Lord, Lord Freyberg, for tabling Amendment 204C.
Providers of work-finding services, which can include digital services, are regulated through the Conduct of Employment Agencies and Employment Businesses Regulations 2003, which are enforced by the Employment Agency Standards Inspectorate, and in due course they will be enforced by the fair work agency. I hope that answers the question of the noble Lord, Lord Freyberg, on who enforces regulations in this area.
The conduct regulations also allow for employment agencies to charge work-seekers in specific occupations, such as actors, musicians and singers, fees for their inclusion in a publication for the purpose of work finding. These costs can be no more than a reasonable estimate of the cost of production and circulation of that publication.
I am sure that all noble Lords will appreciate that I cannot say anything more about the ongoing litigation between the actors’ union and that particular organisation. However, I will share with all noble Lords how the Government are supporting the creative sector.
The UK is home to world-class creative industries. Every single day, our arts and culture bring joy to millions of people, not just in our four nations but all over the world. Every second, someone somewhere will be listening, reading or hearing one of our creative artists. They are part of our soft power, part of our economic power and part of the joy that we so generously give the world. They enrich our lives, bring our communities together and drive our economy. The creative industries have been identified as a growth-driving sector in our strategy, Invest 2035 .
People and skills are an important part of this strategy. The Government have been working closely with the sector, including through the creative industry sector plan task force, to develop a plan for the sector. The Creative Industries Taskforce includes Creative UK, the British Fashion Council and the Royal Shakespeare Company, and I hope that it will address some of the issues that were asked about earlier by the noble Lord, Lord Freyberg. I appreciate the noble Lord’s efforts to improve the working conditions of those in the creative industries, and I will discuss this further when we debate a later amendment on the performing arts and entertainment sectors tabled by the noble Lord, Lord Freyberg.

CB (The Earl of Clancarty)
My Lords, I thank the Minister for his response. He did not answer my question about a legally enabled mechanism, although I think it was probably answered at the end of the previous debate.
I thank all noble Lords who have taken part. I think the point made by the noble Baroness, Lady McIntosh of Hudnall, about the delicate ecosystem is hugely important, and we upset that ecosystem at our peril. I thank the noble Lord, Lord Hendy, for what he said about collective bargaining. That is something that we perhaps ought to be looking at, nevertheless. The claim that the noble Lord, Lord Freyberg, repeated—that 30% of radio adverts are now AI-generated—is quite shocking. This is yet another stress on our artists, without remuneration. That leads me to my final comment, which is that it is probably not a coincidence that this dispute is happening at a time when, after 14 years when the subsidised arts sector, so important at the grass-roots level—the entry level for young performers for theatre, television and film—has been torn to shreds, when there are far fewer jobs in this sector and fewer new theatre productions across the country. Although that is not a justification for any particular stance taken, it is, nevertheless, a significant part of the wider story.
I hope that, with the spending review, this damage will start to be repaired, because what price employment rights for employees if there are no jobs to go to? I beg leave to withdraw the amendment.

Lord Jackson of Peterborough
My Lords, I am delighted to have the opportunity to move this amendment on behalf of my noble friend Lady Noakes, who is unable to be in her place today. I have to say that these parts of the Bill, Parts 4 and 5, will be the most contentious, but I think this is the meat and drink of what the Bill is intended to do, which is essentially to repeal most of the labour relations legislation put in place by successive Conservative Governments since 1992.
I am tempted by the noble Baroness, Lady O’Grady of Upper Holloway, and her hagiography of labour relations and trade union activity before 1979, as if it was a land of milk and honey, the closed shop did not exist and the trade unions had not brought the country to its knees, to the extent that a third of trade unionists in the 1979 general election voted Conservative. In fact, Conservative trade unionists were one of the most powerful and influential groups in the Conservative Party at the time.
That was the reality of the situation then: the closed shop bringing the motor industry and various other industries to their knees. Many working-class people were sick to death of the trade unions, which is why they voted Conservative. The idea that it was a dark, draconian period of the evil capitalist bosses forcing the horny-handed sons of toil into penury was nonsense. I am more than happy for the noble Baroness, Lady O’Grady, to disabuse me of my prejudices, but I do not think that she will. Historically, we won general elections as a party because trade unionists supported us as they knew that reform was vital. We will no doubt debate that at length as we go on.
While I am being slightly contentious, I note the Cross Benches are empty, bar the noble Lord, Lord Berkeley of Knighton, whom it is always a pleasure to see. In many of the Bills over the last two years, the Cross Benches deprecated the use of excessive reliance on delegated powers. They would pop up during every piece of primary legislation, every Bill, to complain about the ministerial misuse of delegated powers, which is happening in this Bill in spades. Yet where are they? They are not present to remonstrate with the Government, take issue with the Government or hold the Government to account on that. Anyway, we must proceed.
In moving Amendment 205, I will speak also to Amendments 206 to 208, and the Clause 55 stand part notice tabled by my noble friends Lord Hunt of Wirral and Lord Sharpe of Epsom. The practical and economic consequences of Clause 55 without amendment are likely to be damaging to the very workers whom the Bill claims to protect. This is against an economic background where we have growth becalmed, flat growth of GDP and a very tough labour market out there. Yet the Bill will load further incumbencies on small businesses in particular.
Amendment 207 seeks to exempt micro-employers—those with fewer than 10 employees—from the obligation in respect of access. These amendments reflect a recognition that a one-size-fits-all mandate across employers of vastly different scale is neither fair nor sustainable. Micro-businesses and SMEs are already struggling under the weight of administrative obligations. Writing in an open letter, signed by FTSE 250 firm Mitie, industry leader OCS and other employers from the £60 billion facilities sector warned that the Bill’s radical package would “discourage growth”, damaging their businesses and harming their clients and, crucially, their staff. Tina McKenzie, policy chair at the Federation of Small Businesses, put it succinctly:
“The Government also needs to think again and rework the parts of the Employment Rights Bill that will wreak havoc on hiring”.
This is a Government ostensibly focused on growth who have created—although we have never seen it written down in a comprehensive way—the so-called growth test that the Chancellor has referenced. Tina McKenzie’s concerns are far from abstract. We are facing a sustained fall in payroll employment. Small businesses, the engine of British job creation, are being hit hardest. The rise in national insurance contributions and a growing web of compliance burdens are already pushing small firms to the edge. This clause in its current form risks tipping many over.
Amendment 205 seeks to ensure that the obligation to issue this statement applies only to employers with more than 50 workers. This is a reasonable and proportionate step. Larger firms are more likely to have a human resources infrastructure to absorb such obligations. For smaller enterprises, every new administrative requirement pulls resources from service delivery and job creation. It has an impact on the bottom line, which inevitably will feed through to decisions to not employ people or to make people redundant, which we would all deprecate.
Let us not be naive: the cumulative effect of obligations like this can and will lead to reduced hiring, increased redundancies and the potential acceleration of automation. Faced with mounting costs, employers may choose software over staff. The Government must be mindful that even well-intended regulation carries a cost. In the words of the very employees this Government say they want to support:
“We are deeply concerned that some of the Bill’s provisions will have serious unintended consequences that could harm both good employers and the very employees that the Bill seeks to protect”.
My noble friend Lord Sharpe of Epsom referenced the British Retail Consortium survey published on 29 April. It bears repetition, because it is a pretty damning indictment of the very significant concerns that employers at the sharp end—this is a survey of HR directors—have about the Bill as it stands. Some 70% believe that the Bill
“would have a very negative or negative impact on their business”,
52% said it would result in fewer staff members in their businesses and 61% said it
“would reduce flexibility in job offerings”.
They have urged the Government to engage, and today I echo that call.
Finally, Amendment 208 seeks to probe why the requirement to issue this statement must extend beyond the point of employment commencement. Is there any compelling justification for placing employers on a continual alert to reissue the statement at “prescribed times”? What does that even mean? Why is it necessary for the Secretary of State to intervene in the minutiae of a business—in the very weeds of how a business runs to make money, make profit, provide jobs, pay taxes and deliver public services for people? Why is it important for Ministers to involve themselves in the prescribed times a statement can be given? Surely, if the goal is awareness, combining this with the statement of employment particulars under Section 1 of the 1996 Act would suffice. We should not mandate bureaucracy for its own sake.
Let us step back and consider the broader context. If the Minister did not want to listen to the British Retail Consortium, she will no doubt be aware of other surveys published recently, such as that by the Federation of Small Businesses earlier in the year, which revealed that
“92 per cent of small employers are worried about the Employment Rights Bill, with 67 per cent saying they plan to recruit fewer staff, and 32 per cent set to reduce headcount”.
The Minister will know that her ministerial colleague, the MP for Ellesmere Port and Bromborough, has been challenged in the other place on a number of occasions to name just one small business that supported the Bill, and has hitherto been unable to come up with a name. The Government have come forward with Richer Sounds—which is not a small business by any stretch of the imagination—and Centrica, which is a massive business. I know that, under the Bill, big businesses will probably soon end up as small businesses, but that is a different matter. They also mentioned the Co-op. There is a surprise: the Co-op supporting the Labour Party; “The Pope likes balconies” will be the next one. Yes, the Co-op supports the Bill.
It is important to step back and think about the Bill. In an already fragile market where businesses are battling inflation, rising taxes and regulatory fatigue, we must not view administrative obligations as cost-free, because they are not. They weigh heavily, particularly on the smallest firms. I speak from experience. A number of years ago, I was an Investors in People manager, when I used to help small and medium-sized businesses with their quality standards. They often did not want to engage, because they did not have the time and the energy as they were focused on chasing invoices, chasing new businesses and giving presentations to potential new clients. These are the burdens that small businesses face every day. They become big businesses, and they pay taxes, so I ask the Minister to give some consideration to that.

Lord Leigh of Hurley
My Lords, I support these amendments and, in particular, my noble friend Lord Jackson of Peterborough’s remarks. I agree with every word.
I vividly recall the change in this country, in 1979, when union power was such that people were frightened of starting businesses or to go to work. Murdoch took a brave stance to take the unions head on and, after 1979, the country emerged with much greater strength, economic certainty and prosperity. As a result, people like me chose to start a business in this country. That was because of the economic prosperity created by Thatcher’s Cabinet and team. Any attempt to go backwards rather than forwards is very depressing and disappointing.
My noble friend Lord Jackson is of course right that Clause 55 is the kernel of the Bill. It is an important clause that reveals why the Bill is so inappropriate and badly drafted, and it needs amendment or, if not, not to stand part.
I refer to the British Chambers of Commerce, an independent organisation which, as we know from Second Reading, criticised the Bill because of its lack of consultation, because of its greater restriction and penalties for firms that want to make workforce changes but, most importantly, because of the greater responsibilities, costs and complexity for employers. The Bill includes some of the most significant and widest range of changes to employment laws for decades.
The Government’s own assessment suggests that the legislation will cost businesses almost £5 billion a year, and that the SME sector will be impacted most. This is at a time when, just in the last couple of months, businesses have come to terms with the dreadful, unnecessary and wholly growth-destroying national insurance increase. It is literally putting businesses out of business. Your Lordships do not have to believe me; just look at the last insolvency statistics, which show record figures of insolvency, particularly for CVLs—creditors’ voluntary liquidations. People are throwing in the towel; they are not prepared to carry on business when they are faced with these increased costs for employing people and for properties and business rates, which the Bill imposes on all businesses.
My particular concern is with the SME sector. We debated this at Second Reading, and I complimented the noble Lord, Lord Leong, on starting a small business. He therefore knows and understands this, but many people on the Front Bench of the Labour Party do not have that experience and expertise and are not aware of the damage this will do. These amendments are vital, particularly to try to exempt small businesses—and, if not small businesses, micro-businesses—from these onerous requirements.
To take it to the point of absurdity, and to declare an interest, I personally employ one person—do I have to give that one person a piece of paper when they join? It looks like I do. Will I then be told by the Government that I have to give that person a statement “at other prescribed times”? What does that mean? It means that when the unions are short of members, as they invariably are, and they need to raise more money —we know where that money largely ends up—they will say to employers, “Right, you’d better give all your staff a statement to tell them that they have the right to join a union”, and encourage them so to do. It is on the point of absurdity.
The BCC goes on to say:
“the scale and scope of the changes is huge, with many feeling they are being rushed through at breakneck speed … Firms are particularly concerned about the lack of detailed consultation on the Trade Union changes, especially when the Government’s own assessment was so vague about the impact”.
It rightly points out that:
“Overall, there is a lot in the Employment Rights Bill that reinforces much of what good businesses already do. But the fear remains that certain elements could create huge costs for firms and damage the UK’s ambitions for growth”.
I repeat the request made to the Government Front Bench by the noble Lord, Lord Jackson, to cite businesses—SME businesses in particular, but actually any businesses—that are in support. Richer Sounds is not a good example. Julian Richer sold Richer Sounds to an EOT—it is a co-operative. One of the firms mentioned last time was Nationwide. That is not an SME, and the Co-op is certainly not. So where is the support for this? Please can we exclude this extremely vague “at other prescribed times”, which is without any limitation or cap? If it said “annually”, that might be a start. Can we also exclude both SMEs and micro-companies from these onerous requirements?

Baroness Lawlor
My Lords, I support the amendments in this group that seek to mitigate the impact of Clause 55, which amends the Trade Union and Labour Relations (Consolidation) Act 1992 by inserting a new section with a
“Statement of trade union rights”.
I support, in particular, Amendment 205 by the noble Baroness, Lady Noakes, which would apply the statement only to larger companies. We have heard very good arguments as to why this should happen. I support the amendment by the noble Lord, Lord Jackson, which would leave open to employers the option to decide whether to apply the statement under the new Section 136A. I support the amendment of the noble Baroness, Lady Noakes, which would mean it does not apply to smaller employers and those with fewer than 10 employees, as well as her amendment that probes why such a statement should be given at times other than the start of the job. The noble Lord, Lord Leigh, put forward some good potential reasons.
This a very bad clause. I oppose it for two reasons. I support the noble Lord, Lord Sharpe, on the Front Bench, who has stated that it should not be part of a Bill, certainly not in 2025. Such obligations interfere with the professional balance of duties and responsibilities in a business between employer and employee. The employer must promote the best interests of the business and, with the directors of the company, employers are bound to do so.
Employers are also bound under employment law. The 1992 Act, which this clause amends, already strikes a balance between the role of trade unions in the workplace and the employer. It sets out that the employer or business recognise trade unions that meet certain criteria, engage in collective bargaining, provide information to the unions and respect those engaged in lawful industrial action. We already have recognition of the responsibilities of employers to trade unions in the workplace; a balance has been struck, and it has worked, by and large, very well.
The interests of the business will also involve treating all workers not only legally but fairly and professionally. It should not involve employers being obliged, as the new Section 136A stipulates, to give a written statement that the employee has the right to join a trade union at the start of the job and at other prescribed times. It should also not be left to politicians, as the new section states—the Secretary of State at the time—to prescribe what information is included, what form the statement takes, in what manner it should be given, and whether regulations prescribing anything for the purpose of this section may make different provision for different purposes.
Are we making the law or are we leaving it to some executive authority to make something up on the back of an envelope and prescribe it through his or her officials in government? This is not lawmaking, and this Parliament should challenge this sort of power being given to a Secretary of State to do what he or she may like. This not only adds a layer of bureaucracy but brings uncertainty to businesses and adds costs, from which smaller businesses at least should be spared.
The individual choices that employees make should not be anticipated by presuming that union membership is an assumption that both employer and employee make. That undermines the freedom of both parties to have a non-politicised atmosphere and implies that a business will be run in an atmosphere of expected confrontation instead. It suggests that freedom is being undermined. Yes, it does not require an employee to join the union, but if an employer presents a new employee with this statement, what on earth is the employee to think except that this is what should be done in order to get on in this business?
The second ground for objection, however, is more general. Obliging businesses to make such a statement politicises the internal arrangements of business. Trade union membership may or may not be something individuals choose, but we must recognise that trade unions are affiliated to the Labour Party; they founded the Labour Party. The Parliamentary Labour Party appears to be dominated by former union members—or perhaps continuing union members. At certain times of Britain’s history, trade unions have dominated many workplaces and paralysed public services. Indeed, we see that continuing this year in Birmingham, with the paralysis in relation to bins and the failure of the council to deal with the Unite union. They have stopped the productive activities of the British people in industry and in business, undermining the economic success of the whole country and the ability of people to earn a decent wage or salary.
I am afraid they have undermined freedoms and have undermined the democratic decision by the people of this country to live without fear—fear that their child’s school will be closed by strikes, fear that their university lectures may be cancelled because the union has called a strike, and the fear of many working people that they cannot get to work and earn their money because the railways are strike-bound. This clause should not be in the Bill. It undermines the freedoms that were fought hard for by Conservative Governments since 1979 to restore freedom in the workplace, with a fair balance between trade unions and working people.
When I first came to this country in the late 1970s as a student, one of the members of staff of my college told me, “I am the sole earner in my family now. My husband had to join a union because of the closed shop. He couldn’t get a job without joining a union. Now that he has joined the union, he has been told he can’t work. This is why I, for the first time in my life, am voting for the Conservative Party and Mrs Thatcher”. Conservative Governments have successfully and successively restored order to the economy, allowed this country to prosper, allowed people to get jobs, helped entrepreneurship and growth, and helped Britain to no longer be the sick man of Europe. People voted for that. We should not turn the clock back to a day when we are chipping away bit by bit at those rights, so that people will not have the freedom to earn and this country will not be able to pay its way.

Lord Moynihan of Chelsea
My Lords, what a pleasure to follow my noble friend Lady Lawlor. I support the amendments introduced by my noble friend Lord Jackson. I am assured by my noble friend Lord Leigh that he believes that Hansard will record that he referred throughout his speech to “the noble Lord, Lord Jackson”.
Employment is a precious coin. It is the many coins of employment that keep this economy going. When there are more coins, the economy grows, and this whole House is united in wanting that to happen. We are all on the same side on that. We want the economy to grow, certainly not to shrink. And, like any coin, it has two sides: the side of the employee and the side of the employer.
Sitting through the many days of this Committee, any poor, benighted individual who has been watching on Parliament TV might think that this Chamber contains two parallel universes, with two entirely incompatible ideas of what employment is about. On the one side they are hearing about greedy employers, grasping capital, and the need for trade unions to protect the poor employee. But what is this coin of employment? It is a place where an individual says, “I want work. I want to go to work and earn money for me, my family, and my future”, and where an employer says, “I want to provide work. I want to risk my endeavours and my capital, even my solvency since I might go bankrupt, in order to give you that employment”. And it is a fair bargain.
Most employers, particularly small employers, who start up a business and employ people are not thinking, “I’m going to exploit these poor workers”. The vast majority of workers are not the victims that we have heard described as the reason why this clause is necessary. The vast number of employees work harmoniously with their employer, and the vast number of employers work harmoniously with their employees. I imagine this poor person watching Parliament TV and possibly, if the camera cuts to the faces opposite, seeing the looks of doubt, irritation and disbelief when I say this. But I have been an employer on literally scores of businesses, large and small, and I know how it works. What the employer wants is to provide a good or a service and sell it at a slightly higher price than the cost of providing that good or service, so as to make a little profit and employ lots of people at the same time. That is what they want to do.
What they dread is law upon law that they have to spend all their time on and which bad actors can use to exploit them. We all know that in the human population it is said that 3% are what they call “dark triad” personalities—narcissistic, Machiavellian and sociopathic—who are very good at concealing their behaviour and coming across as caring individuals, by the way. They are found in the most caring societies, and on all sides of the Chamber. The employer dreads that individual joining their company and having a mechanism by which they can exploit the company and make money out of it, taking it to the employment tribunal or threatening it with that and getting paid off, not working hard or doing whatever.
We are saying here that some poor person who is going to hire, say, three, five or 10 employees is going to have to spend all their time understanding these laws, doing the things that the laws lay down and responding to employment tribunals when a bad actor comes into their company—as they do, from time to time, in every company—rather than doing what they are there to do, which is to provide great goods or services to their customers. That is what nearly all of them, employer and employee alike, want to do.
Barbara Castle, the great Labour politician, recognised the problems with trades unions and produced a paper called In Place of Strife . I suggest that the Bill—you can imagine the poor employer with three employees having to go through its 300 pages to figure out what they are going to have to do with it, even as it is passed —is creating strife in many places, and that even Barbara Castle might be turning in her grave when she sees how far this Government are prepared to go. I have sat here sometimes wondering whether the Government really believe the things they are saying.

Lord Goddard of Stockport
My Lords, I ask the noble Lord, Lord Moynihan, to address the amendment. These sound like Second Reading speeches being redelivered and redelivered. When is the noble Lord going to address the actual amendment? This is just a tour de force around the 1970s and 1980s, with anecdotes from the Back Benches again. We are trying to do business.

Lord Moynihan of Chelsea
I thank the noble Lord for his intervention, but I hope I am forgiven for thinking he has not been listening to what I have been saying. As I understand it, this clause is about reducing the number of people down to more or less nothing who are necessary in a company in order for a bunch of trades union mechanisms to be created. The amendment would remove that and tries to push up the number of employees below which this clause would not take effect. That is all that I have been talking about and I am startled to believe that a noble Lord of such eminence apparently has not been listening. I could finish fairly soon, if not interrupted much more.
My concern is that we are all people of good will. I am sure the noble Baroness, Lady O’Grady, is rightly proud of the many good things that trades unions have done, but surely she cannot be unaware of how the people of Birmingham might feel about the striking dustmen or about how the people of this great capital feel about striking Underground workers and the commuter trains that so often muck up their daily life. She must be aware that, on another coin of trade unionism, there is the good and the bad. We have employment tribunals with two years of delay to even get to a tribunal, but clause after clause, including this one, threatens to increase the number of references to employment tribunals.
This clause is going to increase the awful number that we have just seen today of 150,000 job losses. In the parallel universe that we are in, can it possibly be that the Government Benches believe that that loss of 150,000 jobs has nothing to do with this plan, with their NIC changes, as my noble friend Lord Lilley said, or with so many other changes that are detrimental to employment in this country?

Baroness Coffey
My Lords, I will speak to the Clause 55 stand part notice and Amendment 208. I have sympathy with my noble friend’s amendments regarding small and micro employers. We need to cut to the chase. I will probably irritate the noble Lord, Lord Goddard of Stockport, but what is the point of this?
The Minister in the other place said that he hoped this clause would be “straightforward”—it is certainly straightforward—and “uncontroversial”. He said:
“Currently, there is no general requirement for employers to let their staff know of their right to join a trade union”.
and that there is a duty in this clause. He said:
“A lack of awareness of the right to join a trade union may be contributing to declining union membership and reduced worker engagement in collective bargaining. The clause will help empower workers to become active in protecting their rights. This is a step forward in strengthening worker representation” ,—[ Official Report , Commons, Employment Rights Bill Committee, 7/1/25; col. 517.]
and so on.
I go back to the point I made in a previous debate: the key headline in selling this to the public was that it was about day-one rights. As I have already explained to the Committee, this could have been done through a statutory instrument. Part 4 is a classic example of the fact that a lot of the motivation is about increasing trade union membership. Trade union membership is now at about 6 million people, I think; it might be just over that. By the way, as I said at Second Reading, I am not against trade unions, but I do not think it is the job of legislation to try to increase trade union membership as a consequence of our actions here today. I made the point about political funds.
To come back to the numbers, about 22% of employees are now members of a trade union. Of course, people have to pay a fee. I have recommended to people that they join a trade union, but we should be aware that the only sector where trade union membership is going up is the public sector. My general perspective on some of these things is that people tend to join a trade union when they do not trust their employer and they think they might need help, when they are not treated well or when there are other issues worrying them. That is when a lot of the benefits of trade unions come in, such as getting access to legal advice—I know there are plenty of other benefits as well. Family members of mine are trade union members and, as I say, I am not anti-trade union, but I am concerned about the approach we are taking in Part 4.
On Amendment 208, it would be useful to get an understanding from the Minister about what other prescribed times there might be. It is one of the oddest bits of this part of the Bill. When you join, you get to know certain things—it might not all be on day one; I accept that there is a bit later that talks about instalments and that sometimes you get to know certain key things, but you must do it within two weeks or two months, I cannot remember which. You may not get everything on day one, but, nevertheless, what are the other prescribed times? Will it be the same frequency as is being put in the Bill about the reminder to opt out of the trade union political fund, which will have moved to every 10 years? Why not put it in the Bill if we want an annual reminder, or we want it at the same frequency as a say on whether people can be part of the trade union political fund—or indeed on ways that that decision is made?
I am concerned about this element. There is no doubt that employer representatives are concerned about aspects of this Bill. In particular, when they spoke to me earlier this week, they said that quite a lot of the impact assessment is written on the basis that savings will be down to the fact that there will be fewer strikes. We should recognise the history of strikes happening in our employment places in the last couple of years or so: the number of strikes has gone up significantly in the public sector, exactly where trade union membership is going up—not the other way round. I appreciate that there has been a change in government and that Wes Streeting sat around a table, but we know that right now, where trade union membership is going up, the ballot papers—I do not quite know the process—are going out, calling for getting the vote together for a mandate for industrial action. It is happening right now.

Lord Jackson of Peterborough
Does my noble friend agree that our very serious concerns about this clause would be assuaged were the Government to have properly followed Cabinet Office protocols and updated expeditiously the impact assessments, which are normally present in Bills of this size and magnitude?

Baroness Coffey
I agree with my noble friend. I have tried to get deposited in the Library, or sent through some other form of communication to all Peers, a response I have received from the Secretary of State on this matter. By the way, I have still not received a reply from the Cabinet Secretary, who is supposed to uphold Cabinet Office guidelines. In essence, the answer came back: “We’ll do a full impact assessment once the Bill is completed”. We know that industry is looking for that. We have no idea when these regulations will be introduced; I assume that they could already have started the consultation. It is important that the Secretary of State—I am trying to remember; I do not have a photographic memory—basically said, “We haven’t really changed that much”. That is where we are. I will continue to make the point. My noble friend is right and reminds me to chase the Cabinet Secretary.

Lord Leigh of Hurley
Perhaps I can help my noble friend by explaining that Section 38 of the Employment Act 2002 allows an employee to claim compensation of between two and four weeks’ pay. Does she think this will lead to ducks-and-drakes people trying to seek such compensation?

Baroness Coffey
I expect the bigger employers, if they know about this legislation—although we are hearing from a lot of the employers’ representatives that a lot of their members had not even heard about the day one rights until very recently—will probably put their HR departments and lawyers on it. I am concerned about the smaller ones, which is why I am sympathetic to the amendments in this group on micro employers and small employers. Otherwise, this could start to become a very expensive business. It is yet another reason why the Government generally do not seem to understand the chilling effect that not only their economic policies but legislation such as this will have on the recruitment of people to jobs.

Lord Ashcombe
My Lords, I had no intention of coming here today to speak until I had dinner last night. Having put in a day’s work, I thought it was time to come here and express an opinion.
I would like to describe that situation last night. It follows on from a lot of what my noble friend Lord Leigh of Hurley said and the powerful words of the noble Baroness, Lady Lawlor. This friend of mine, whom I have known for 30 or 40 years, is a small businessman in Bath, down in the West Country. He said to me, “Mark, we have a major problem coming. I have friends in similar places who run small businesses”—he runs a business of some six or seven people. “We are all talking together, because that is how we transfer knowledge, and the number of us beginning to think about throwing in the towel is significant. I want you to know about it”.
If this change were to happen, it would affect the poor employees of these businesses. There is nothing inherently wrong with these businesses but there is, as we have heard, more and more legislation coming upon them. It is the employees who are going. The domino effect through local economies is too much for these businesses. These small guys have to employ lawyers, HR experts and so on. I work for a company where we have those in house. They are just getting to the end of their tether. They do not want to stop, but I hope that Amendments 205 and 207 will help prevent that sort of thing happening and another nail in the coffin for these small businesses, which are really struggling as they think about the hassle of going on.

Lord Goddard of Stockport
My Lords, this group of amendments concerns the provision of employment rights. The essence of the group is about requiring employers to provide workers with a written statement of their trade union rights. Even after seven hours, I enjoyed listening to the noble Lord, Lord Jackson of Peterborough, describe a romp through the 1970s and the bad old days of the Labour Party bringing the country to its knees and almost losing the car industry. He failed to skip into the 1980s, when the Government did destroy an industry—the coal industry—and did immeasurable damage to the trade union movement, which it has taken decades to recover from and is at the heart of the Bill. It is a direct result of actions taken by a certain Government in a previous life. In response to the noble Lord, Lord Moynihan of Chelsea, I have been here since the start of the debate and listening. As the Companion says, it is courtesy to be here at the start of the debate to listen to the opening speeches and then the winding up speeches. There seems to be real departure from that by Members, who just wander in, make contributions and wander out.

Lord Moynihan of Chelsea
I hope the noble Lord, Lord Goddard, is not saying I was not here for the start of this debate. Of course, the Labour Government closed down more coal mines than Margaret Thatcher.

Lord Goddard of Stockport
I did not imply that the noble Lord was not here—he was. He is assiduous in his attendance to this House and I enjoy 90% of what he says, much of which is quite amusing, but not much knowledge from it goes into my head.
I have one final point for the noble Baroness, Lady Coffey, for whom I have the highest regard. I thought she was an excellent Minister and makes excellent contributions. However, I have to gently remind her that I think she also made her contribution tonight a couple of nights ago, in response to my intervention about the reason behind the Bill. However, I enjoy the heart and soul that she puts into this. She is interrogating and pushing the Government, but I try to keep it to what we are trying to do here.
These provisions are intended to ensure that individuals are made aware of their right to join a trade union. I do not think there is anything wrong with that. It is a fundamental element of workplace democracy. The amendments in this group raise important and valid questions about how that requirement should operate in practice, especially for smaller employers—and, yes, it may put a burden on them. For example, Amendments 205 and 207 examine whether it is appropriate for those duties to apply universally, or whether the threshold should be considered to avoid placing disproportionate burdens on small businesses.
I am somewhat concerned about the amendment proposed by the noble Lord, Lord Sharpe, to remove the provisions from the Bill entirely. It risks sending the wrong signal about the importance of transparency around trade union rights. Although it is, of course, necessary to ensure that new obligations are proportionate and clearly drafted, deleting the entire clause at this stage could be seen as an overly blunt response. It would be preferable for the Government to engage with all the points raised tonight in these amendments and explore whether a more targeted approach could be achieved, with a fairer workable outcome that upholds workers’ rights without creating undue complexities for employers.

Lord Sharpe of Epsom
My Lords, this has been a most interesting debate. It is a pleasure to follow the noble Lord, Lord Goddard, even if he does not agree with my amendment in this group. Not that my noble friend Lady Coffey needs any defending, but I think she developed her theme admirably, which is surely the point of our being here. I thank my noble friend Lord Jackson of Peterborough for introducing our noble friend Lady Noakes’s amendments, and for his excellent historical perspective. I thank my noble friends—perhaps I should call them my noble comrades —Lord Leigh, Lady Lawlor, Lord Moynihan and Lady Coffey for their contributions.
This clause may seem straightforward, and even beneficial at first glance, but its practical and legal implications reveal it to be unnecessary, burdensome, ideologically charged and fraught with uncertainty. For these reasons, it should be removed from the Bill. First, it is important—others have made this point—to acknowledge that workers’ rights to join trade unions are already comprehensively protected by our existing legal framework. These protections are well established in legislation such as the Trade Union and Labour Relations (Consolidation) Act 1992, referred to by my noble friend Lady Lawlor, and the Employment Rights Act 1996.
These rights are well understood by workers, employers and unions alike, and information on these rights is widely available through multiple channels, including unions themselves, ACAS and legal advisers. Mandating a new written statement does not create or clarify any new rights; it simply duplicates what is already clear, adding unnecessary complexity without addressing any real problem.

Baroness Jones of Whitchurch
My Lords, I thank the noble Baroness, Lady Noakes, and the noble Lord, Lord Jackson, for tabling Amendments 205, 206, 207 and 208. I acknowledge that the noble Lord introduced the amendments on behalf of the noble Baroness. I will also address the noble Lords, Lord Sharpe of Epsom and Lord Hunt of Wirral, on their opposition to Clause 55 standing part of the Bill.
I am sorry that the tone of the debate has somewhat deteriorated this afternoon. I thought that we were having a reasonable, grown-up conversation until now. I am grateful to the noble Lord, Lord Jackson, because he admitted that what he was saying were his prejudices—and that is certainly what it sounded like. He was talking about a period 50 years ago, and, as the noble Lord, Lord Goddard, said, the world of work has changed significantly since then. As we absolutely acknowledge, we now have outdated employment processes and huge levels of exploitation, including a climate where it is not easy or encouraged to be a member of a union. That is one of the issues that we are seeking to address here.
I have to say to the noble Baroness, Lady Lawlor, who tried to give us a talk about democracy, that this Government were elected with a huge win on a manifesto to introduce the legislation that we have before us today.

Baroness Lawlor
I thank the Minister for giving way, but I do not know that a mandate of 33% of the electorate is indeed a very strong mandate for overturning the reforms that have brought stability to the workplace.

Baroness Jones of Whitchurch
We can have a long discussion about that, but if we are talking about mandates, it may well be argued that probably Baroness Thatcher did not have that kind of mandate either. The fact is that we won that election with a huge majority, and I am very sorry that the party opposite lost so badly. They might want to reflect a little bit more on why that was, because some of the issues that noble Lords have been talking about in relation to the state of our economy are exactly what we inherited from the previous Government. Those issues are absolutely the result of that Government’s economic policies and not ours. We have been taking great steps to improve the situation. While I am on that issue, I should say that, as a result of this Government’s actions, we had the fastest-growing economy in the G7 at the start of this year; we have done three trade deals in three weeks, with India, the US and the EU; interest rates have been cut four times—

Lord Sharpe of Epsom
The Minister is aware, of course, that interest rates are independently managed by the Bank of England.

Baroness Jones of Whitchurch
I make my case. The only reason those interest rates were cut was that our economy has been improving. Some £63 billion of private investment was announced at the investment summit last year. Introducing this Bill within 100 days will boost protections and quality of work for the lowest-paid, raising living standards across the country and creating opportunities for all.
I turn to the actual amendments. Amendments 205 and 207, in the name of the noble Baroness, Lady Noakes, would introduce exemptions to this measure based on the size of the business. The new duty on employers to inform all employees of the right to join a union is a key part of the Government’s wider commitment to strengthen workers’ voices in the workplace, enhancing their representation and ultimately improving working conditions through increased trade union membership and participation. Making exemptions of this kind risks creating a two-tier system in which some workers benefit from this important information while others do not, based purely on the size of their employer. We are committed to striking a fair and proportionate balance, ensuring that workers are aware of their rights without placing undue burdens on employers.
The statement will be provided at the start of employment, alongside the written statement of particulars, which employers are already required to give under Section 1 of the Employment Rights Act 1996 and on a prescribed basis. Therefore, I say to the noble Lord, Lord Jackson, that we do not believe that this is a particularly significant extra burden to justify exempting certain employers because of their size, because they already have to give that information anyway.
The noble Baroness, Lady Coffey, and others asked about the frequency. We will consult on the specific details, such as the frequency, manner, form and content of the statement before it is outlined in secondary legislation, and I can let noble Lords know that that will be via the negative procedure. We will particularly encourage input from both businesses and unions of all sizes to share their views.

Lord Hunt of Wirral
The Minister just referred to the negative procedure. Is that a final decision? Given that the Bill takes so much power to make a series of important decisions by statutory instrument, I think the general expectation would be that such an important decision would be made by affirmative resolution. Would she perhaps contemplate whether that might be the better solution?

Baroness Jones of Whitchurch
I thank the noble Lord for that introduction, because I was going to go on to say that the Government think that the powers taken in Clause 55 are necessary and proportionate. Indeed, the Delegated Powers Committee said that
“it is heartening that in a Bill with so many delegated powers”
it had
“only found four on which to raise concerns”.
Clause 55 was not one of those four, and we will of course respond to the committee’s recommendations in due course.

Lord Hunt of Wirral
While we are considering what the Delegated Powers and Regulatory Reform Committee concluded, I recall that the last time I raised the use of the Henry VIII powers, the Minister said that this Committee would see her draft implementation plan, to which my noble friend referred just a short time ago. We have not yet seen that plan, and a lot of businesses are very concerned about the uncertainty that is being created by not knowing, certainly by now, when these various powers are going to be brought into effect. Will she give some timescale by which we will see the implementation plan, if only in draft?

Baroness Jones of Whitchurch
I know we have discussed the implementation plan several times now, and I can assure noble Lords that we are working at pace to finalise that. I do not think it would be helpful to see it in draft or imperfect form. We want people to have a categorical road map which shows the way forward. We absolutely understand that businesses need to see that; we are working on it. I am very confident that when businesses see it, they will be reassured that none of the things that we are proposing in this legislation will be rushed through. They will have time to prepare for it—I think we had a debate about this earlier. We know that businesses need time to prepare, we are absolutely aware of that, and we are going to make sure that they have it.

Baroness Coffey
I just wanted to clarify something the Minister said. I think I heard her say that it would be done by negative resolution. Does that apply to all of Part 4 or specifically for every element of Clause 55?

Baroness Jones of Whitchurch
My answer was specifically about Clause 55.
Amendment 206, in the name of the noble Lord, Lord Jackson, would remove the compulsory element of the proposals, making it optional for employers to inform workers of their rights to join a union. To be clear, this is not about necessitating union membership but about ensuring that workers are aware of their rights and can make an informed decision about whether to engage. We want to empower workers to take a more active role in protecting their rights, and, where they choose, to participate in collective bargaining to improve their working conditions. Access to clear and accurate information is fundamental to that. This amendment would seriously weaken this measure by allowing employers to simply ignore the duty, defeating its policy intent entirely. It is vital that the right to union membership is made accessible to all workers as intended, that it is communicated regularly, and that employers are under a firm obligation to do so.
Amendment 208, in the name of the noble Baroness, Lady Noakes, would remove the requirement for employers to issue a statement of trade union rights on a prescribed basis. We are legislating for ongoing reminders of the right to join a trade union to reflect the reality of the workplace. New employers may miss information at the start of employment or change roles over time within the same organisation. Limiting the duty to the start of employment would also exclude existing staff, who equally deserve access to that information.
This statement of the right to trade union membership is important in fostering worker engagement and meaningful dialogue between unions and employers. Ongoing reminders are a key part of this measure. The Secretary of State will be able to set the frequency of this notification. This will be, as I have said, outlined in secondary legislation, subject to public consultation, and we invite interested parties to provide us with their views on this matter when we launch the consultation.
On the wider issue, the noble Lord, Lord Jackson, urged us to consult more. I can assure him that these proposals have been subject to extensive consultation, and we are continuing to consult on them. I can also tell the noble Lord that we had a very constructive meeting with the Federation of Small Businesses.
Finally, I turn to the clause itself. Clause 55 introduces a new legal duty on employers to inform workers of their right to join a union. Employers will be required to issue this statement at the start of employment, alongside the written statement of particulars, which I commented on earlier. There is currently no requirement in law for employers to notify their workers of the right to trade union membership. This lack of awareness may be contributing to the falling union membership and reduced worker participation in collective bargaining that we have been discussing. This duty intends to address this gap, ensuring that workers are better informed of this right and helping to strengthen the collective voice in the workplace and enhance their representation. This delivers on the Government’s commitment to improve working conditions through increased trade union membership and participation. Specific details of this measure, including the frequency, form, content and manner of the notification, will be set out in secondary legislation, as I have said. Therefore, I ask the noble Lord to withdraw his amendment and I urge that Clause 55 stand part of the Bill.

Lord Sharpe of Epsom
Just to press the point on the implementation plan, I am sure the Minister saw yesterday that the OECD downgraded growth forecasts for this country. Obviously, it blamed the global trade picture for a lot of that downgrade, but it also talked about business certainty in this country—or the lack of it. She herself has just acknowledged that businesses need certainty. The OECD is saying this, this is not just us alleging it. Will she please commit to picking up the pace when it comes to delivering this implementation plan and delivering it as soon as possible?

Baroness Jones of Whitchurch
My Lords, I am fully aware that it would help to see the implementation plan and, as I said, we are working at pace to get it to your Lordships as soon as we can.

Lord Jackson of Peterborough
My Lords, I thank all noble Lords who participated in this very interesting debate. I think you always know when your arguments are hitting home when you are admonished by the Front Bench about tone. It usually means that you are hitting the target. I particularly thank my noble friends for the typically erudite and forensic analysis of Clause 55 by my noble friend Lady Coffey, the excellent real-world experience articulated by my noble friends Lord Ashcombe and Lord Leigh, and, of course the passion, from real-world experience, of my noble friends Lady Lawlor and Lord Moynihan of Chelsea.
I do not want to get into a historical discussion, because the hour is late, but Margaret Thatcher was mentioned. Margaret Thatcher never won an election with the puny mandate that this Government had, because what we are seeing is a counterrevolution in favour of the trade unions based on 20% of the electorate, a turnout of 66% and a 34% poll. That is no kind of mandate. In fact, it is a post-dated cheque to the trade unions paid for by the British taxpayer and working people of this country.
There is news from Birmingham, incidentally, as Birmingham was mentioned earlier. Four hundred Unite members have just voted today to carry on striking all the way to Christmas. This is an interesting quote from Sharon Graham, the Unite general secretary, known to our collective trade union alumni. I do not know what the collective term is: union barons, perhaps. She said:
“It beggars belief that a Labour government and Labour council is treating these workers so disgracefully … Unite calls on the decision makers to let common sense prevail in upcoming negotiations”.
The reason I quote that is that I have to say very gently to the Government Benches: be careful what you wish for. The 1974 Labour Government was destroyed by the trade unions’ actions in the winter of discontent of 1978-79. If the Government proceed with this Bill unamended, they run the risk that that unintended consequence might also be the end of their Government. I would not wish that to be the case, of course, because I think that they sincerely believe they are doing the right thing. Nevertheless, it is a risk.
Let us step back from the historical discussions that we have had in what has been an interesting debate. We are being asked to vote for a clause in primary legislation with huge delegated powers in the hands of Ministers. That brings me to a very interesting quote, that
“excessive reliance on delegated powers, Henry VIII clauses, or skeleton legislation, upsets the proper balance between Parliament and the Executive. This not only strikes at the rule of law values I have already outlined but also at the cardinal principles of accessibility and legal certainty”.
That was beautifully put, by the noble and learned Lord the Attorney-General in his Bingham lecture, proving that he is not always wrong about everything.
We have tabled these amendments because this clause does not give us the detail, it will have unintended consequences, and it will have a real-world impact on small businesses in particular. It is not about bashing the trade unions. I would concede, as someone who was a trade union member, that the trade unions have done a brilliant job in terms of member welfare, insurance schemes, et cetera, over the years. They are a force for good generally, but the measures in the Bill far too easily tip the balance against businesses trying to earn a living, in favour of unions, by repealing all the legislation from 1979 and 1992.
The Minister and the noble Lord, Lord Leong, are doing a difficult job and defending a sticky wicket, but I do not think that the Minister really engaged with the arguments. I hope that on Report there is an opportunity to alter this clause, to make it a little less onerous and burdensome to businesses while keeping the spirit of the legislation for workers. On that basis, I am happy to withdraw my amendment.

Baroness Williams of Trafford
My Lords, before my noble friend stands up—I hope he will not have to stand up—it is nearly 7.45 pm and it is Thursday. It is not just the convention but the firm convention of this House that the House should rise at about 7 pm on a Thursday. Therefore, will the Government Chief Whip move to resume the House?

Captain of the Honourable Corps of Gentlemen-at-Arms and Chief Whip (Lab Co-op)
My Lords, I thank the noble Baroness very much for that. I was the Opposition Chief Whip for three years in this House and always played fairly and reasonably with the then Government, even though many times I opposed them fiercely. I try to be reasonable and fair in all the things that I do as Government Chief Whip. This House has an important role to play in challenging and scrutinising legislation. The Opposition have the right to oppose, and the Government have the right to get their business through. I know the point that the noble Baroness makes about conventions. However, equally, we have many times stood here in opposite roles at all hours, well beyond 7 pm on a Thursday, well beyond 10 pm during the week. I want us to continue. We will do one more group before I move that the House adjourns. I think that is fair.
I always recall the words of the noble Lord, Lord True, whom I like very much. He would often say to me at the end of the night, “Well, of course, Roy, for me it is True’s law that matters. What goes around comes around”. I always thought that I treated the Government very fairly and reasonably. I remember sitting here until four o’clock one morning on a Home Office Bill with the noble Baroness and the noble Lord, Lord Sharpe. I did my job reasonably and fairly. We will do one more group before we adjourn the House.

Baroness Williams of Trafford
The Chief Whip is absolutely right that the Government will get their business through; I have never demurred from that fact, as he did not when his party were in opposition. However, this is a 298-page Bill. We have made really good progress today—as the noble Baroness, Lady Jones of Whitchurch, said—but it is 7.45 pm and we are sitting tomorrow.

Lord Kennedy of Southwark
It is because the Bill is so important and noble Lords have so much to say on it that I have given the Opposition three more days in Committee after this to make sure we have proper scrutiny. We will do one more group before the House adjourns.

Lord Hunt of Wirral
My Lords, I rise to speak to Amendments 208A, 209A, 210, 210A, 213A and 213B, standing in my name. Those first amendments remove the reference to communication with workers as an element of access agreements between unions and employers. They further remove provisions that attempt to cement that right to communicate by any and all means, and which prohibit a party from relying on the availability of physical or non-physical communication as a reason to limit the other. Taken together, these provisions amount to a significant and unjustified broadening of what has traditionally been a clearly understood and workable arrangement: namely, the right of union officials physically to enter a workplace for legitimate access purposes.
This access, by its nature, has always been specific, scheduled and carried out in a manner agreed upon by both parties. It is bounded in both scope and form. The Bill as drafted risks blurring those lines in ways that introduce legal ambiguity, managerial uncertainty and operational disruption. The reference to communication
“by any means, whether directly or indirectly”
is particularly concerning. This is an extremely wide formulation that is open-ended in both language and intent. It creates uncertainty not just in principle, but in practice. What exactly does indirect communication mean in the context of an access agreement? Does it encompass digital platforms, printed material, third-party intermediaries, or perhaps the passive dissemination of content in workplace systems? Without clear boundaries, employers will be left navigating uncharted waters, unsure of what they are obliged to permit and what may lawfully be resisted.
We must also think about how such broad phrasing sits alongside an employer’s duty to maintain a safe, orderly and productive working environment. Workplaces are complex ecosystems. They are governed by routines, procedures and, crucially, the employer’s ability to direct the operation of their business. If union officials are granted sweeping rights to communicate “by any means”, without the tether of physical presence and supervision, there is a genuine risk that communications will occur in ways that distract, disrupt or even divide—not necessarily through bad faith, but a lack of structure.
Equally problematic are the provisions that state that physical entry to a workplace should not be refused simply because non-physical means of communication exist, and vice versa. These clauses, while perhaps intended to protect flexibility, in fact remove the very discretion that employers must retain in managing their own premises. They suggest that the availability of one channel of communication can never justify the refusal of another, regardless of context. Surely that is both inflexible and unrealistic.
There may be very good practical reasons for an employer to prefer one form of engagement over another; a highly secure site may welcome scheduled, in-person access, but find unsolicited, off-site communications disruptive or invasive. A remote or hybrid workforce may prefer written updates to physical visits. By attempting to lock in symmetrical rights to both physical and non-physical communication, the Bill as drafted risks creating conflict where co-operation is needed and rigidity where discretion would be more effective.
Moreover, we should not lose sight of the fact that union engagement can and does occur outside the framework of statutory access agreements. The purpose of this legislation is not to create an open-ended entitlement for unions to interact with workers in any manner they choose; it is to provide a draft legal mechanism for arranging workplace access for legitimate purposes—access that must be reasonable, structured and proportionate. That mechanism surely must not become a Trojan horse for a much broader intervention in the management of communications within private enterprises.
The cumulative effect of these provisions, if left unamended, would be to tilt the balance too far, away from the well-established equilibrium between union representation and employer control. They would introduce legal uncertainty, operational disruption and potential privacy concerns, all under the banner of modernising union access.
It is vital that we place Amendment 210 in the proper context. The idea that unions could gain access to employers’ digital platforms, including internal communication systems, company email servers and private digital infrastructure, was not part of the original Bill but was added by the Government in the other House only on Report, with minimal explanation and no real opportunity for detailed parliamentary scrutiny. That is simply not acceptable.
This House is now the first truly to consider the full implications of what would, without question, be a major expansion of union access rights into employers’ private and operational space—not their physical space, but their digital infrastructure which is, in many ways, just as sensitive, just as regulated and potentially far more vulnerable. I believe that we must take our scrutiny role very seriously and that this House must now do what the other House was denied the opportunity to do: we have to probe this new power fully and openly.
We are now confronted with a proposal that, for the first time ever, would allow trade unions to reach employees via internal platforms such as company intranets, corporate email systems, Zoom, Microsoft Teams and other work-based communication tools, many of which are governed by strict internal policies, compliance frameworks and even sectoral security requirements.
This is not a theoretical concern. The Bill now provides a broad enabling power, with the detail to be filled in later through secondary legislation. We do not yet know which platforms will be in scope, how frequently unions will be permitted to post or engage, or what rights employers will have to review, edit or even be informed of the content beforehand. We are being asked to legislate on the basis of a skeleton—a blank cheque—with the flesh to be added later by statutory instrument, and that is precisely when parliamentary control is at its weakest. It is in secondary legislation where the balance of scrutiny too often shifts from robust parliamentary debate to rubber-stamping.
So what are we really dealing with here? Employers will, under the current drafting, be expected to engage constructively with union requests for digital access and will be given as little as five working days to respond. This is not merely hypothetical; this is a system designed to operate particularly in workplaces where physical access may be difficult or impossible—for example, remote teams, field-based staff and distributed or digital-first organisations. This may sound practical in theory, but it raises serious unresolved operational questions in practice. Who controls the messaging? Who controls the content? Who approves it? Can unions directly upload material on to a company’s internal platforms, or is it the employer’s responsibility to upload union-drafted content? In that case, does the employer have the right to make edits or raise objections? Can the material be branded? Must it be neutral? Will it sit alongside or appear to compete with official communications from HR or leadership teams?
So will the Government publish guidance? If so, when? At the moment, we just do not know the answers to any of these questions. These are not small matters; they are foundational issues of governance, internal messaging and even risk. For some employers, particularly in finance, defence and data-sensitive sectors, internal systems are subject to strict regulation and security controls. Can they allow access to these platforms without compromising legal obligations? In some cases, they may not be able to grant access, even if they wish to, and in others they may face exposure to reputational or compliance risks if improper messaging is circulated without oversight.
We must also consider the precedent being set. Allowing third-party organisations, however well-intentioned, to access digital systems designed for internal business-related purposes represents a significant departure from current practice. The potential for confusion, conflicting messaging and unintended consequences is high. This should not be rushed through under cover of secondary legislation.
For all those reasons, the amendment before us is entirely justified. It places a necessary brake on an overreach that has not been debated or examined and certainly not consented to by both Houses. If the Government believe that digital access is necessary and can be sensibly and safely managed, then let them bring forward a fully detailed proposal in the proper way. Let us have the opportunity to debate that openly, with all the facts in front of us—not as an afterthought or implication and certainly not as a quietly drafted regulation.
I therefore strongly urge your Lordships to support this amendment. Let us draw a clear line around what “access” means in this legislation and what it does not. If Parliament is to grant new powers, it must scrutinise them fully, which is what this Chamber is supposed to do.
I turn to Amendment 213B, which goes directly to the operational realities of the modern workplace—the way in which access is exercised, whether it involves scheduled meetings, ad hoc visits, group briefings or one-on-one discussions. That all can have a substantial effect on day-to-day operations. The frequency and timing of those visits matter enormously. Daily interruptions at peak hours are not the same as occasional meetings during quieter periods. Repeated unfocused access can, however unintentionally, become disruptive, particularly in sectors where workflow depends on concentration, safety procedures or continuous operations.

Lord Jackson of Peterborough
My Lords, I will speak very briefly to my Amendments 212 and 213. Naturally, I wholeheartedly agree with the excellent points made from our Front Bench by my noble friend Lord Hunt of Wirral, particularly on Amendments 210 and 213B.
My two amendments are probing amendments, essentially, and I think they are very sensible and reasonable. The perhaps slightly more contentious one would restrict these powers to businesses with over 250 employees. I cannot and will not rehearse the arguments my noble friend made about disruption, interference and taking resources and time away from the main job of work in the business. Interestingly, it could be “one or more” trade union officials, so it could be one but it could be 25 going into a small business. We do not know because the clause is drawn very widely and is very permissive. That is Amendment 213.
Amendment 212 is basic good manners and common sense. If you want to facilitate a good relationship between the trade union representatives—properly elected and appointed by the workforce—and the employers, you want an agenda and an objective place that you wish to reach. That might be to avoid industrial action, to look again at a pay offer, to discuss a suspension of a worker or something like that. But what is wrong with giving 24 hours’ notice? It takes the heat out of the potentially disputatious nature of the relationship that you might have between the employer and the trade union representative. I think it is just basic good manners and would make things work better. It does not diminish the role of the trade unionists and it does not undermine their integrity or their bona fides; it just says, “Let’s give 24 hours’ notice to enable a more fruitful and productive relationship to be expedited between the two sides”. For those reasons, I would like the Minister to at least consider the amendments, perhaps with a view to looking at them again on Report.

Lord Hendy
My Lords, my Amendment 214 is designed to provide an effective remedy against an employer which defies an order of the CAC to provide trade union access. This is a situation where the trade union has applied to the employer for an agreement for access and been refused. The trade union has then gone to the CAC and succeeded in obtaining an order for access, which the employer has defied. The employer has had the opportunity to appeal to the EAT and has either declined to appeal or has had its appeal refused. In that situation, the Bill merely provides that a union can apply for a fine to be paid, not to it but to the CAC. That is no real deterrent and no incentive either for the union to enforce the CAC award, knowing that it will not result in compulsion for the employer to obey the order of the CAC. My amendment provides enforcement by way of a High Court injunction. That is an established procedure often used against trade unions for breach of their obligations in relation to industrial action. Some equivalence is surely justified here.

Baroness Lawlor
I support Amendments 212 and 213 in this group tabled by my noble friend Lord Jackson. I agree that a 24-hour notice period is necessary, particularly for small businesses, because access to the workplace by third parties can be disruptive. Visitors calling unannounced can disrupt a carefully organised schedule between an employer and his or her employees. The 24-hour notice period would allow employers to prepare for a visit and to reschedule certain tasks. I support exempting smaller businesses from some of these arrangements, because it is very hard to organise smaller businesses with third-party interruptions.

Lord Leigh of Hurley
My Lords, I support the amendments of the noble Lord, Lord Jackson of Peterborough, and others. This clause strikes horror in my heart. The idea that someone could come into my business, access my premises with no notice—good luck with that, because I sit in a room on my own—or even worse, access my systems and my server, which are all heavily password-protected because I am regulated, strikes horror not just in my heart. I can assure the Minister, who says that she has consulted business groups, that she will see surveys coming out in the very near future that show the fear, horror and dislike that small businesses have of this Bill, and in particular the clauses we have been debating tonight. I hope she will have the opportunity to meet again with business representatives and listen to what they are saying.
The draftsman on this Bill is working in another era. What does physical access to a business mean? I like the clauses restricting this for smaller businesses, because most small businesses do not have a physical presence. In many businesses, literally tens of thousands of them, the employees work from home. They might have a WeWork office where they meet every now and then, but it is meaningless to give right of access to most small businesses. If we then go to right of access to digital communications, that implies, from the wording I have read, that a trade union official would have to be given the passwords to enter the systems.
What protection is there? What indemnities are there to ensure that this is not abused? We know that abuse happens, particularly in these days of cyber fraud, where someone who has accessed the system could take advantage. Obviously, I am not suggesting that that is going to be prevalent or happen in the majority of cases by any means, but I do not see any protection for small businesses should that happen.
It seems to me that the whole concept of access is misconceived. I would quite understand it if the legislation were drafted to require an employer of any size to pass messages to an employee—I would understand that; it would be reasonable—but can the Minister explain to us why she is demanding access to both physical and digital assets of small businesses?

Baroness Coffey
My Lords, I shall speak in particular to the amendments regarding communication with workers. I think it was Amendment 207 but, whichever one it is, I think noble Lords will know. The reason I bring this up is that my noble friend has just referred to aspects of cybersecurity. By the way, I am not suggesting that any trade union would be seeking to cause this havoc, but we know this is a particular challenge. I am struggling to understand how, under wider confidentiality, how anybody would have access to this or be expected to. It may be that the employer is required to pass on an email, I do not know.
I am also struggling to find the justification for this. In introducing the Bill, the Government did not make any reference to digital communication or this other communication; they referred only to physical access. I cannot find any justification put forward by the Minister for this. I cannot find the amendment in Committee, and I am struggling to find the amendment on Report, in the Bill documents on the parliamentary website. I am sure they are there; I am just struggling to find them. I certainly cannot find any reference by the Minister in the other place to why this is deemed necessary. I appreciate that it is not necessarily the job of the Government to do my research for me, but that would be very useful to hear, because it certainly was not in the Bill introduced to the Commons.
I would be grateful if the Minister could give this House a justification, because one of the things that is causing concern among employers’ representatives is this sort of process. It is fairly well established that trade unions are often invited in; that is all part of good industrial relations. The legislation talks about being able to organise. I think the Minister in the other place talked about using it as an opportunity to recruit new trade union members, to organise, to have meetings and so forth. I want to clarify something. The Bill states, in line 15 on page 75, that
“the access purposes do not include organising industrial action”,
so I would be grateful to understand this better. How is the Minister in the other place saying that you can organise different from organising industrial action?
I am genuinely concerned that anyone can just be told, “Please email all your employees with this material”. Fortunately, at the moment, it does not seem that we have prescription that the Secretary of State will write the words that need to be said—I expect they would not be writing on behalf of the trade union—but, again, I am trying to understand why employers would need to allow that to happen. On that, I will draw my comments to a conclusion.

Baroness O’Grady of Upper Holloway
My Lords, I too shall be very brief. I strongly welcome this new right for workers to have reasonable access to their union representatives at their place of work—that is very important. It is also worth stating the good news that there are many voluntary access agreements already in place. I have had the pleasure many a time of visiting companies, big and small, walking the floor with the managing director and the union representative and having really good discussions, with an opportunity to meet workers and talk about the success of the business.
However, as a union official, I have also been in the position where I have had to meet workers in cafés, pubs, church halls, homes or anywhere, because they were too scared to be seen speaking to a union official outside their workplace with CCTV cameras trained on them. That is the reality that we are also dealing with, but there is plenty of good, practical practice to build on.

Lord Sharpe of Epsom
Before the noble Baroness sits down, she has had a go at Amazon twice tonight. I wonder whether it might be of interest to her to know that it employs 75,000 people in the UK. No one who works there is on a zero-hours contract. The minimum annual starting salary is between £28,000 and £30,000. It provides flexible working opportunities from day one, including term-time contracts, which it is currently advertising on the radio. That, obviously, allows parents, grandparents and carers guaranteed leave during school holidays. Since 2010, Amazon has invested more than £64 billion in this country and £12 billion in the last 12 months. It also supports a network of about 100,000 UK-based small and medium-sized businesses. It may not be perfect on unions in the noble Baroness’s terms, but it deserves a bit more respect.

Baroness O'Grady of Upper Holloway
I am sure the noble Lord opposite would agree that those workers who joined a union and wanted to have a union voice at work to improve their pay and conditions deserve respect, too, and that union-busting techniques and approaches to avoid even meeting unions to come to an agreement is, frankly, unacceptable in a modern, civilised society.

Lord Goddard of Stockport
My Lords, I will be brief. This group of probing amendments relates to new provisions in the Bill concerning trade union access to the workplace. Amendments 208A, 209A, 210 and 210A would narrow the definition of access by removing or limiting references to communication with workers, including through digital channels. These changes would raise questions about how access is intended to operate in practice, particularly in light of evolving workplace models. It would be most helpful to hear from the Minister how these changes are expected to support the overall objectives of the Bill and whether they risk narrowing the scope of access in ways that may affect its effectiveness.
Amendments 209, 211 and 213 in this group would also address the application of provisions to small and medium-sized enterprises. Others, including Amendments 213AA and 213B, introduce specific considerations for sectors including healthcare—all very laudable and quite reasonable—or for the timing and method of access for those applications. These amendments appear to probe the balance between ensuring orderly access and managing operational pressures. Could the Minister clarify how the framework, as currently drafted, is expected to work in different types of workplaces as I have alluded to, and how it ensures that both the employers’ and employees’ work interests are taken into account?

Lord Katz
I thank all noble Lords who have taken part in the debate on this group, and in particular I thank the noble Lords, Lord Jackson of Peterborough and Lord Sharpe of Epsom, the noble Baroness, Lady Noakes, and my noble friend Lord Hendy for tabling Amendments 208A, 209, 209A, 210, 210A, 211, 212, 213, 213A, 213B and 214.
Before we get into the detail, I will frame my remarks by pointing out that we have heard previously in this debate in quite heated tones a discussion of the role of trade unions in our society. From our perspective as a Government, and from my perspective—for what it is worth, I have been a member of a trade union all my working life—progressive legislation and reform, which we on this side have always tried to pursue through working with the trade union movement, have done much to improve not just the world of work and the rights of workers but the economy as a whole. We are proud of this progress and history. This Bill represents a further stride towards a successful, mature framework for employment relations in this country.
It is important when we talk about striking the balance between employers, unions and workers—in particular, between employers and workers—that we do not equate the two as having equality in terms of power dynamics. That is often missed from this debate. Many employees, whether they work in Amazon’s warehouses, an SME or a microbusiness, do not necessarily feel that they have the same equality of relationship with their employer as their employer has with them. That may be natural, but one of the roles of a trade union or employee representative is to level that playing field. It is always important when discussing trade union rights to bear that in mind.
In Amendments 209, 211 and 213, the noble Lord, Lord Jackson, and the noble Baroness, Lady Noakes, are seeking to exempt smaller businesses from Clause 56. The right of access is a key part of our wider commitment to strengthening workers’ voices in the workplace, enhancing their representation and ultimately improving working conditions through increased trade union membership, participation and dialogue. My noble friend Lady O’Grady of Upper Holloway ably illustrated why, in some cases, trade unions do not need any improvements to access because they have a perfectly good and amicable working relationship. It is worth noting that in roughly 30% of the cases referred to the CAC the applications have been withdrawn because there has been a voluntary agreement, and that is a very good thing to see. However, there are cases where there is not that level of co-operation and access, which is why the Government are legislating to provide it.
We have heard in debates on previous groups that noble Lords on the Benches opposite think that trade unions are a good thing and have a role in the workplace. I absolutely take them at face value on that. To have that role in the workplace, they need to have access to workers. We cannot be starry-eyed about this; not all employers behave as responsibly and open-mindedly as we all believe they should in creating access for employees to their representatives. That is why we are discussing these bits of the Bill tonight.
The policy we have developed has been designed to be fair, consistent and workable for all employers. We will consult on specific details of the framework before they are set out in secondary legislation, including with the CAC, and we encourage businesses and unions to share their views. I understand the points around legal ambiguity raised by the noble Lord, Lord Hunt of Wirral, but, in the previous group, we discussed the levels of granularity and specificity in a particular statement that it is proposed that employers should give to employees about their rights to join a trade union. I posit that, if we had had the level of detail that the noble Lord suggested, we would have had a similar level of discontent from Members opposite. That is of course their right, but I make the point gently that you cannot have it both ways.
I turn now to Amendments 212 and 213B. Amendment 212 would require that trade unions provide a request for access to a workplace in writing, and with more than 24 hours’ notice from the requested date and time that access would happen. Amendment 213B would introduce two additional factors for the CAC to consider when making a determination on whether access should occur: first, the method, frequency and timing of the access requested, and, secondly, whether the purpose of access could be reasonably met without physical entry into the workplace. The Secretary of State will, by regulations, be able to set the time period in which an employer is required to respond to a request for access from a trade union, as well as the form that the trade union’s request must take and the manner in which it is provided to the employer.
I will respond to the point raised by the noble Baroness, Lady Coffey, around the difference between this sort of trade union activity and organising for industrial action. As far as I am concerned, it is pretty obvious that this is about organising for recognition, where the legal conditions can be met, and indeed organising for recruitment and awareness for other very reasonable trade union activities, such as promoting health and safety at work, which we all agree is important and worthwhile.
The Secretary of State will also be able to set, through regulations, the circumstances the CAC must take into account when making decisions on access. These areas of detail will be subject to public consultation before the regulations are made, and we will invite all interested parties to provide us with their views on these matters when we launch our consultation. To pick up on the comments made by the noble Lord, Lord Jackson, he may find that 24 hours after the consultation is deemed to be just right, or indeed too short a period. That is the reason for this consultation, rather than just prescribing everything at this point in time. If we had prescribed it in the Bill, and it was less than 24 hours, I suspect that the noble Lord, Lord Jackson of Peterborough, would not be at all happy.
Amendment 214 was tabled by my noble friend Lord Hendy. The proposals in this amendment would make declarations by the CAC under new Section 70ZI(5) enforceable, as if made by the High Court, opening a greater possibility of an employer being found to be in contempt of court. I am happy to reassure my noble friend that new Sections 70ZH and 70ZK, which were introduced by the Government on Report in the other place, already provide for a strong remedy against employers who do not respect these new rights of access, mainly in the form of CAC orders but ultimately backed by serious financial penalties when necessary. As my noble friend Lady O’Grady of Upper Holloway said, these need to be serious financial penalties and they need to have heft. The new sections that were tabled on Report in the other place say that penalties can be linked to various metrics, such as annual turnover or, indeed, the number of workers employed in the liable entity. In the case of large companies, that would make a very serious penalty indeed. We do not want them to be fined; we want them to grant the access to trade unions and trade union representatives that their employees deserve. In our view, the available remedies are already powerful and proportionate. The Government do not consider it necessary to go beyond these.
Lastly, I turn to Amendments 210, 208A, 209A, 210A and 213A. The noble Lords, Lord Sharpe and Lord Hunt, are seeking in Amendments 210 and Amendments 208A to 213A to exempt digital forms of communication from the right of access policy. In response to the noble Baroness, Lady Coffey, that can be found in new Sections 70ZA(4)(a) and (b) in the Bill as it left the other place. This clause was designed for the modern workplace and with various working practices in mind. It is important that this clause provides for a digital right of access to ensure that unions can reach workers who may not work in a physical workplace, such as home workers or those who work in a hybrid manner. In my opinion, if I may be so bold, the noble Lord, Leigh of Hurley, answered his own point. As he acknowledged, in some businesses, it is not as simple—

Baroness Lawlor
I am a bit puzzled about how access to digital can work side by side with the protections we have for data security.

Lord Katz
I was going to mention it later, but I reassure the noble Baroness, Lady Lawlor, that existing data protection legislation will continue to apply. I do not want to say that shrouds were waved, but there were a lot of quite fanciful hypotheses as to what digital access might involve. To be frank, as the noble Lord, Lord Leigh of Hurley, suggested—sorry to pick him out—it could simply mean that employers are, through their own email system, obliged to cascade a message from trade unions to their employees without the trade unions having direct access to the systems at all.

Baroness Coffey
Before the noble Lord moves on from that point, I am fully aware of where the reference to digital is in the Bill now. The point that I was trying to make to the Minister was to justify why, when the Bill was originally presented to the House of Commons—perhaps I should have been more specific—it was not mentioned at all. I believe it was not inserted in Committee, so it must have come somewhere on Report, but I cannot find any justification made by the Government for why they have added this digital communication when they had not put it in at either the introduction of the Bill or in Committee in the other place, when it has the most scrutiny at that end. I had hoped the civil servants might have sent him a note.

Lord Katz
I assume my civil servants understand that I probably know the answer to that question—they might be right, or they may be wrong. To cast my mind to the inner workings of Committee in the other place, the reference in the Bill, as I understand it, is to communication with workers rather than explicitly to digital communication. I sometimes feel that I cannot speak for the way we examine Bills in Committee in this place, let alone in the other place.
We now have the opportunity to discuss, as we are doing, the fact that in the modern day, in 2025, the idea that access to a workforce would not include digital channels is, frankly, fanciful. Were we seriously to say, not to trade unions but to employees—to workers—that the only way that they could receive a message from a trade union or from an employee representative or, to turn it on its head, from an employer was on a piece of paper or in a one-to-one verbal communication, then I think we would all regard that as fanciful. There is a little bit of sophistry—

Lord Leigh of Hurley
Just to expand on this a little further, we are not arguing that unions should not have the right to communicate digitally with workers. That is not the issue; the issue is the right of access. The Government are asking the House of Lords tonight to pass legislation that will allow a third person the right to access an employee’s computer—let us imagine that it is an SME business, possibly run on only one computer, which may contain highly sensitive information; in my case, that would be market-sensitive information— without any controls, references or parameters. I invite the Minister to commit that, before Report, further consideration is made of what such right of access means and the limitations on that right of access. We are not trying to exclude communication to workers; we are just trying to find out the channels and protect SMEs from intrusive activities.

Lord Katz
I am happy to write to the noble Lord with more detail, but this is one of things that will be set out in regulation following extensive consultation. I go back to the original point of principle that I made about levels of granularity in setting out specific channels: if we specify channels A, B and C, as soon as the Bill is published we risk finding that employers are actually using channels E, F and G, because that is the pace of technology as it develops, so we have to retain flexibility.

Baroness Coffey
Will the Minister write to me with a better, candidly, a more comprehensive answer than he has given so far in response to my questions? I would be very grateful.

Lord Katz
I am very happy to write. I resist the idea that I am not being candid here. The noble Baroness may not like what I am saying, but the point stands. I am of course very happy to write to her and to the noble Lord, Lord Leigh of Hurley, with more detail.
In conclusion, we expect that, in many cases, employers and trade unions will be able to agree the terms on which access takes place, including for digital access. In the event that there is no agreement, the CAC can impose terms, including terms dealing with digital access. I repeat: the precise details of how this will work in practice will be set out in secondary legislation following further consultation. I therefore ask that Amendment 208A be withdrawn and that noble Lords do not press their other amendments.

Lord Hunt of Wirral
My Lords, first, I say to the House authorities that we greatly appreciate the way they have tolerated the fact that we have gone way beyond the normal rising time on a Thursday, particularly as we are sitting tomorrow at 10 am. In mitigation, I note that we have tried to truncate what is a hugely important group of amendments. There are many things that we would want to probe further, so we will have to return to this on Report.
I thank my noble friends Lord Jackson of Peterborough, Lady Lawlor, Lord Leigh of Hurley and Lady Coffey for their contributions. I was interested, as always, to hear the noble Lord, Lord Hendy, and the noble Baroness, Lady O’Grady, although I hope that she will mitigate the damage she may have done with her remarks about one of the biggest investors in the UK, Amazon.

Baroness Bousted
This is the second time the noble Lord has taken on my noble friend Lady O’Grady, who made perfectly reasonable comments. I do not think it is a good idea to be patronising in the House.

Lord Hunt of Wirral
I am sorry about that discordant note, introduced into what has been a really useful day in Committee on this important Bill.
I hope that people outside will realise that we have been debating a group of amendments that were made at the last moment in the House of Commons. They have not had any scrutiny at all in Committee in the Commons. That is why this House has so much responsibility to ensure that, in a fast-moving digital world, we do not transgress in a way that places employers and employees in an impossible position.
I thank the noble Lord, Lord Goddard of Stockport. He asked some direct questions, but we have not yet had the answers to them. It may well be that the Minister will write generally to us all to respond to the points he did not have time to answer today. I appreciate that he has limited time too, but he might like to respond in writing to us all, covering the points that he has not yet been able to deal with.

Lord Katz
I am very happy to write, particularly to the noble Lord, Lord Goddard.

Lord Hunt of Wirral
On that positive note, I beg leave to withdraw the amendment.

Lord Katz
From our Benches, I thank the staff, the clerks and the Deputy Chairman for staying later than they usually would be required to do on a Thursday. I look forward to seeing noble Lords tomorrow.
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