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Baroness Taylor of Stevenage
My Lords, these regulations were laid before the House on 15 October.
The Government have identified data centres as essential infrastructure, necessary to support, grow and develop the UK’s economy. Data infrastructure now underpins almost all economic activity and innovation, including the development of AI and other technology, and it is increasingly critical for public service delivery and for how citizens interact with each other and the state. That is why data centres are crucial to delivering on the UK’s industrial strategy, and why the Government designated data centres as critical national infrastructure in September 2024, putting their loss or compromise on the same footing with essential services such as energy, water, transport and other critical national infrastructure sectors.
The Government are committed to ensuring that the planning system effectively facilitates development to meet the needs of a modern economy, including digital infrastructure such as data centres. Following the National Planning Policy Framework and other planning system reforms consultation last year, the Government announced plans alongside the publication of the revised NPPF in December of that year to enable certain projects within high technology and data-driven industries to be capable, on request of the developer of a project, of being directed into the nationally significant infrastructure projects process.
These regulations deliver on that announcement by effectively adding data centres to the existing nine prescribed projects—such as manufacturing, distribution, sport and tourism—that are set out in the Schedule to the Infrastructure Planning (Business or Commercial Projects) Regulations 2013. This would mean that certain proposed data centre projects could be capable, on request, of being directed by the Secretary of State to proceed through the NSIP consenting process under Section 35 of the Planning Act 2008, rather than having to proceed through the Town and Country Planning Act 1990 route.
It is important to stress that the regulations do not require any or every proposed data centre project to proceed through the NSIP route—far from it. The regulations just provide an opportunity for developers of certain proposed data centre projects to choose, should they so wish, to request to opt in to the NSIP consenting process, rather than going through the Town and Country Planning Act route.
I also wish to make it clear that, having received a qualifying request from a developer under Section 35ZA, the Secretary of State could decide to direct a data centre into the NSIP regime only if they considered that the project or proposed project was of national significance and met the other requirements in Section 35. The Department for Science, Innovation and Technology is drafting a national policy statement for data centres, which will set out both the national policy and the policy framework for decision-making for data centres. It will also set out the parameters, thresholds or other relevant factors that may indicate whether a particular data centre development proposal could be regarded as being of national significance and, therefore, capable of meeting the requirements of Section 35. DSIT aims to publish the draft national policy statement for public consultation and parliamentary scrutiny shortly after these regulations come into force.
To summarise, what we are discussing today is the mechanism by which certain data centre proposals—those deemed to be of national significance—may choose, subject to the Secretary of State’s decision on whether to give a direction, to opt in to a different planning route, the NSIP consenting process route, rather than going through the Town and Country Planning Act planning process. The SI before us enables developers to request that their proposals be considered under the NSIP regime, subject to the Secretary of State giving a direction to that effect.
I hope that the Committee agrees that these changes are sensible steps in ensuring that the planning system is flexible enough to adapt to emerging priorities. I beg to move.

The Parliamentary Under-Secretary of State, Ministry of Housing, Communities and Local Government (Lab)
My Lords, I thank the Minister for her explanation of this statutory instrument, which, as she said, enables the development of data centres using the NSIP regime. As Liberal Democrats, we understand and support this in principle. However, the Secondary Legislation Scrutiny Committee’s report raises important concerns. These are that
“the ability of affected local communities to make representations”
with regard to a data centre application via the NSIP process seems to be curtailed by using the NSIP regime.
As the Minister will know, I have raised this issue many times throughout the passage of the Planning and Infrastructure Bill. It is, I believe, a serious concern—one that I share with the Secondary Legislation Scrutiny Committee’s report. The reason is that there will no longer be a statutory requirement for a pre-application consultation with the affected community. Consequently, communities may not be aware of an application and may not be able to register in time to voice their concerns at a hearing.
As well as the concerns raised by the Secondary Legislation Scrutiny Committee, I have the following questions for the Minister. First, this statutory instrument would have made more sense if the promised national policy statement had been introduced, even in draft form. It is much more difficult to scrutinise this SI without the policy statement. That was also raised by the Secondary Legislation Scrutiny Committee, so when is that likely to be published?
Secondly, can the Minister confirm that national planning policy, such as green belt policy, will be fully observed in relation to the siting of data centres?
Thirdly, do the Government intend to develop a spatial energy strategy to create a framework within which data centres can be developed? On the face of it, that seems adjacent to the purpose of this SI, but data centres consume a considerable amount of energy and, unless there is a spatial energy strategy, having too many data centres in one place could put pressure on the national energy system. For example, the existing data centres currently need 1.4 gigawatts of energy. As a country, I think we produce about 30 gigawatts a day, so data centres will use a big chunk of that energy.
Fourthly, given the energy that data centres use, they will produce a lot of heat. Either they will have to negate this in some way, or, as I would prefer, local heat networks will have to be set up in conjunction with data centres so that domestic users nearby can use free energy, because they would be doing a good deed for the data centres by using this waste heat. A great number of homes could benefit—up to a million, it is estimated—by using this energy that is currently being produced.
The fifth and final question—I apologise that I have so many questions—concerns the water usage of data centres. There is anxiety that the huge use of water by data centres, especially if they are developed in water-stressed areas, will result in even greater pressure on water supplies for domestic and other commercial uses. Can the Minister confirm that any new data centres will be required to have what is called a closed loop system of water use? I think that is self-explanatory.
What investigation has been undertaken into the use of what is described as grey water? For instance, because of sustainable urban drainage, many sites now have to put in attenuation tanks in order to take the run-off and hold it back before distributing it to the natural networks. It would be innovative if attenuation tank water could be part of the closed loop system, using grey water to cool down data centres, with the heat exported to households; it would be a win-win-win.
I know that the Minister will be very grateful for all the questions I have asked. If I have asked for answers that she does not quite have at her fingertips today, I would be grateful if she could drop me a note with the answers. With that, we Liberal Democrats support this SI in principle.

Baroness Pinnock
My Lords, as the noble Baroness, Lady Pinnock, said, there is a certain amount of logic in adding data centres to the list of projects that may be taken through the nationally significant infrastructure regime. We agree with the Minister that having sufficient data centre capacity will be absolutely crucial to this nation going forward. We also recognise that, when this legislation, with its list of nationally significant infrastructure projects, was originally written in 2008, data centres were a dream on the horizon. However, allowing decisions on large data centres to be taken by the Secretary of State rather than through the local planning system is a significant change; I share the concerns of the noble Baroness, Lady Pinnock, around local democracy and accountability.
These issues were also raised, as was said earlier, by the Secondary Legislation Scrutiny Committee, which drew attention to two key concerns. The first is that the Government have not yet published their draft national policy statement for data centres alongside this measure, which means that we cannot analyse it in the round. Without that framework, neither Parliament nor the public can properly understand how such applications will be assessed under the national regime.
For a bit of fun, I looked on the web for the definition of a data centre. It is defined as a “facility containing computer servers, data storage systems, high-capacity networking and associated plant”. To me, that is an incredibly broad definition, so we need a great deal of clarity about what exactly it is; otherwise, there is the potential to include pretty much anything that has a computer as a data centre.
The second concern is the Government’s intention, subject to future legislation, to remove statutory consultation requirements at the pre-application stage and instead rely on non-statutory engagement. Ministers say that they still expect high-quality consultation, but the committee urged the House to seek firm assurances that local people will still have a meaningful opportunity to make their views known. We share that concern.
Some data centres have already proved highly contentious because of where they are proposed, particularly where they involve development on the green belt. The Government are moving steadily to loosen green belt protections. We have warned against this consistently, which is why, during the passage of the planning Bill, we tabled and won an amendment to ensure that brownfield land is prioritised for development. That principle attracted support from all sides of the House then, and I have no doubt that it still commands broad agreement.
Against that background, the Government should have set out a clear policy statement now, not at some vague point in the future. Only with such clarity can Parliament and the public understand how decisions will be taken. We all remember that, shortly after the election, the Secretary of State intervened to approve two large data centres on green-belt land that had been rejected by their local authorities. That episode shows exactly what is at stake. If the Government wish to avoid further controversy, they must be open and honest about how they intend to weigh local impact against the national need.
That is why proper consultation is indispensable; it is not a procedural formality but a foundation of legitimate planning. Local voices must remain at the heart of the process and not be pushed to the margins. Yet, as was said earlier, the Government are removing long-standing statutory duties to consult with the community. Ministers say that they expect high-quality engagement, but expectation alone does not deliver. Only enforceable routes for community involvement can do that.
We have always stood firmly for the principle of local content—that is something that I share with the noble Baroness; we have a bit of an alliance on this—and will do so again, when your Lordships’ House examines the forthcoming devolution legislation. Communities deserve a real say in decisions that shape the places that they call home. It is our duty to make sure that they are not denied it.
How will the Government ensure that energy and resource pressures, particularly on water, as has been mentioned, do not undermine development of data centres that are now deemed nationally significant? We are already seeing huge pressures on local electricity and water grids that are already hampering development, both housing and commercial. How will Ministers ensure that future data centres are located and designed responsibly and that the policies of the Secretary of State for Energy Security do not put those investments at risk?
If we are to develop the data centres that this country needs, it is not just a case of streamlining the planning system. No amount of power grab of planning powers by the Secretary of State will address the fundamental issue of the cost of electricity in the UK. It is this that is undermining our industry and undermining the economics of data centres in the UK. When will this Government change policy and seek to address this fundamental issue of electricity and energy costs in the UK?
I would be grateful if the Minister could address three short questions. First, to repeat what the noble Baroness, Lady Pinnock, said, when will a draft national policy statement for data centres be published for consultation? Secondly, what guarantees will the Government give that local communities will have real and effective opportunities to make representations once statutory consultation is removed? Thirdly, what will this Government do to ensure sufficient electrical and water capacity in order to ensure that future data centre development does not place unsustainable pressure on local energy and water infrastructure? These are important questions, and the Government need to answer them clearly and with a commitment for action, not warm words and obfuscation.

Lord Jamieson
I thank the noble Baroness, Lady Pinnock, and the noble Lord, Lord Jamieson, for their contributions to this debate on the SI. I shall try to address all their questions; if I miss any, I am sure that they will let me know, and I shall respond in writing to them.
First, to pick up on the issue of the publication of the national policy statement, which I know is a concern that both noble Lords have expressed, we do not anticipate any significant gap between the SI coming into force and the publication of the draft national policy statement. If for some reason the gap is more pronounced, any projects subsequently directed into the NSIP regime will be considered in the same way as any other business or commercial project under Section 105 of the Planning Act 2008.
When the NPS arrives, it will set out which types of data centre infrastructure are considered of national significance—I think that is an issue that the noble Lord, Lord Jamieson, raised. That includes details of any thresholds and parameters, such as size or other relevant factors, as well as relevant policy background—including the needs case for data centres. The national policy statement is currently under development and testing. Given the time it may take to comply with statutory requirements for the designation of a new national policy statement, it was considered appropriate to lay the statutory instrument in advance, because we know how quickly this industry is moving and we want to make it possible to deliver data centres as quickly as we can.
The proposed national policy statement for data centres will be the very first national policy statement to be prepared covering a prescribed type of business or commercial project. We are working on that at speed. If there is no national policy statement in place, the Planning Act 2008 will apply, as I said. I hope that that clarifies when we are expecting that to come forward.
I know that the noble Lord, Lord Jamieson, also mentioned grid capacity. He knows that I have been working very closely with DESNZ colleagues—I do not have the net zero brief anymore, but I continue to take a great interest in this. My colleagues in DESNZ understand that grid capacity is not just an issue around data centres; it affects the whole construction industry. We need to move at pace to make sure that we have grid capacity to meet needs going forward. DESNZ is actively working on that, and I am sure it will make further announcements in future on that subject.
The noble Baroness, Lady Pinnock, mentioned some issues around the environmental sustainability of the impacts of data centres. They are important, and, of course, it is important that we make sure that the NSIP regime does not diminish them, as in comparison with the TCPA regime. Both planning regimes are governed by the same underlying principles to ensure that environmental effects from the proposals that come forward are identified and considered clearly as part of the application and decision-making process. The underlying legal and policy frameworks are different. For NSIPs, where a national policy statement has effect, the first port of call for decisions is in the context of the relevant national policy statement. Under the TCPA regime, local authorities decide planning applications in accordance with the local development plan, as we all know. That is the substantive difference between the two, but it should not undermine the environmental aspects being taken into consideration.
The extent to which a proposed data centre NSIP would have environmental impacts, both positive and negative—including water and energy consumption, noise pollution, waste generation, land use, visual impacts and location—would be part of the consideration of the NSIP during its examination and its determination by the Secretary of State. Prescribed statutory bodies, such as the Environment Agency, Natural England, the Forestry Commission and the Canal &amp; River Trust, play an important role in that examination. They must be notified of accepted applications and invited to a preliminary meeting, and they are entitled to make oral representations at hearings.
Environmental impacts are considered as part of the development consent order process, and the 2017 environmental impact assessment regulations set out the procedures for determining whether a proposed development requires the applicant to undertake an environmental impact assessment. Many large business or commercial projects, which will now include data centres, can be caught by the EIA regulations. An EIA is a process where the likely significant environmental effects are assessed and taken into account, and, where applicable, an applicant must submit an environmental statement as part of their application to the Planning Inspectorate.
The emerging national policy statement on data centres, like any national policy statement that is being developed, will need to be supported by an appraisal of sustainability which takes account of the environmental, social and economic effects of designating an NPS and reasonable alternatives, sets out mitigation and enhancement measures and helps inform the preparation of the national policy statement to promote sustainable development. Habitats regulations also apply to an NPS on habitats sites.
I have gone into that in some detail because I want noble Lords to understand that there is significant environmental protection, regardless of which route through planning data centres take.
The noble Baroness, Lady Pinnock, mentioned heat. Data centres produce significant heat; the technology exists to capture that and use it in district heating networks or to meet significant demand. I hope that, increasingly, as this industry develops, there will be more creative and imaginative uses for that heat. There is potential for it to be captured and used for further benefit and there have been successful examples of using data centre heat for hospitals and homes. A current UK example, if she is interested, is the use of a data centre to heat a local swimming pool in Devon. That is very good news. The Greater London Authority is developing a pilot to test heating up to 10,000 homes and at least one hospital—Middlesex—from London-based data centres. We are engaging with developers and operators to determine whether further interventions are necessary and appropriate to encourage that sort of take-up of recycling the heat.

Baroness Taylor of Stevenage
I am sorry to interrupt. Capturing the so-called waste heat from data centres and using it for the benefit of businesses or households nearby is important, both environmentally and in helping local communities to find acceptance for a great big building in their midst.
I should like the Minister to say that there will be a requirement to use the technology to capture the heat that is wasted and to use it appropriately to provide for hospitals, or whatever, and households as well. That is what I should like to hear because there has to be a bit of payback for these great big data centres being built across the country, and that is one of them. I have not heard the word “requirement” yet and I should like to.

Baroness Pinnock
The emerging nature of some of the technology involved here will enable even greater sharing of the heat and energy that comes from data centres. As I said, we are engaging with operators and will consider what further interventions may be necessary in future. At the moment, we are trying to encourage developers and operators to go down this route. The noble Baroness knows, because I have had the conversation with her, that I agree with her about the benefits that this could give to offset some of the feelings that people have about not wanting data centres near them. It is a key issue and we are working on it. It is important to continue to work on that programme as much as we can.
In relation to the strain on water supplies, data centres do not necessarily require large amounts of water. We have talked about how data centres can use water in a cyclical way. They use a variety of different cooling systems. Only a small percentage use entirely water-based ones and the technology develops. The older ones were heavier on water usage. Now, it is more common for that water to be used in a cyclical way. The Government are monitoring the areas that are subject to the greatest demand.
With critical national infrastructure, we will have greater engagement with the industry, which will help us better understand the potential alternatives. There are ways in which to minimise the impact on supplies and output of wastewater, and that is important to do. We encourage data centre developers to work with their water and wastewater supplier early in the planning process because that is key to understanding and planning their water usage. It is an important point that to some extent—this is an adjacent issue—the computing power of data centres will enable even further consideration of the use of water and energy. In other words, we hope that to some extent they will be able to solve their own problems through the strength of their computing power.
Both noble Lords raised the very important issue of local accountability. The NSIP consenting process provides substantial opportunity for interested parties, including local communities and local authorities, to have their say on proposals that go through that process. Under the Planning Act 2008, local authorities are invited to submit a local impact report giving the details of any likely impact of proposed development on their area, to which the Secretary of State must have regard to when deciding the application. The examination process, which all NSIP applications need to go through, provides opportunity for local communities, interested parties and statutory bodies to make representations and for those to be considered by the examining authority as it examines the application and the subsequent report. That report will then be made to the Secretary of State for a decision on whether to grant development consent.
I reassure the Committee that representations are thoroughly considered by the examining authority through that examination process, which can be up to six months in duration. It is then considered by the Secretary of State in deciding whether to grant consent in accordance with the legal and policy framework. Having seen these applications come through in the department, there is a great emphasis on comments and input provided by local authorities and local people.
The noble Lord, Lord Jamieson, mentioned the issue of brownfield sites. The Government have been very clear that we have a brownfield sites first policy, and we are looking further at brownfield passporting, as he knows. However, as regards this critical national infrastructure, we cannot always avoid meeting the need for critical infrastructure where a brownfield site may not be available. So we want to make sure that we use the brownfield-first policy wherever possible, but where it is not possible, we still need the critical infrastructure.
The noble Lord, Lord Jamieson, also raised the issue of energy consumption. I have covered the grid issue, but the quantity of energy and water used by data centres depends on a number of variables around them. They are energy intensive, but data centre operators are taking a wide range of measures on sustainability. They are updating their hardware for more efficient systems and are working with their supply chains, and innovations such as taking the waste heat to use in local heat networks, which we have already been discussing, are becoming more common. So we encourage developers and operators to continue to improve that. Of course, there are very strong commercial incentives to do so, including the cost of energy and customer demand. As I said, I hope that with many of these issues around the use of energy and water we will be helped by the computing power of data centres themselves to resolve some of those issues. So I hope that will move us on a bit.

Baroness Taylor of Stevenage
The Minister may have been coming on to this, so I apologise if I have butted in too quickly. It was not just the quantum of energy; it was the cost of energy, and this is very much seen as an enabling bit of legislation to make it easier from a planning perspective to build data centres. Fundamentally, we have extremely high energy costs in the UK. They are 25% or 30% more than in Europe and more than double the price in the USA. If we want a competitive industry for data centres, we need to get the energy price down. Can the Minister comment on that?

Lord Jamieson
I think colleagues in DESNZ are working tirelessly to make sure that we are looking not only at the cost of our energy in this country but at its security, because that is very important. That is why there has been this very strong push. We have removed the restrictions on land-based wind farms, and I know that DESNZ colleagues are working very hard to make sure that we both have energy security and are reducing the cost of energy, for businesses, which is really critical, but also for our householders, because I know that energy bills are a real pressure on family budgets.

Baroness Taylor of Stevenage
I am probably stretching my licence here, but the Minister talked about removing restrictions on wind power. Might her colleagues in DESNZ be looking at moving some of the restrictions on North Sea oil and gas, which would also have a big impact on our energy costs?

Lord Jamieson
I have heard the noble Lord’s party speaking about that in the other place. At the moment, the emphasis is very much on making sure that we make the most we can out of renewable energy sources. It is a great resource that this country has and it has been very underused in recent decades. We can make far more of that, helping to establish our energy security and make that safer, as well as making sure that we are reducing the costs for householders.
In conclusion, I want to draw the Committee back to what these regulations seek to achieve. They are an enabler for developers of data centres, and I thank noble Lords for their support overall for that being a part of our critical national infrastructure. This will enable these projects to be directed into the NSIP consenting process through the Planning Act 2008 as opposed to the Town and Country Planning Act 1990. Applications for data centres directed into NSIP will undergo a thorough and robust process, including examination by an independent examining authority where local communities and other interested parties can participate and register their views before the Secretary of State decides whether to grant consent. I hope the Committee will agree that it has considered these amending regulations in full.
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