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Lord in Waiting/Government Whip (Lab)
My Lords, before we start the debate on the first group, I want to repeat earlier reminders on declaring interests for, I hope, the final time. As we set out previously, noble Lords should declare relevant interests at each stage of proceedings on a Bill. That means that in their first contribution on Report, noble Lords must declare any relevant financial interests in a specific but brief way. Declarations do not need to be repeated in subsequent speeches, so if a declaration has been made on Report, it does not need to be made again.
While I have the attention of the House, I remind noble Lords that when pressing or withdrawing an amendment, speeches should be short. As set out in paragraph 8.79B of the Companion :
“Members … pressing or withdrawing an amendment should … be brief and need not respond to all the points made during the debate, nor revisit points made when moving the amendment”.

The Deputy Speaker (LD)
My Lords, due to an error, Amendment 86, which has already been debated, does not appear on the Marshalled List and has not been disposed of. I therefore begin by calling Amendment 86.

Lord Keen of Elie
My Lords, I begin by referring to my interests as recorded in the register. I add that I am the proprietor of properties in London that are the subject of tenancy agreements and are managed by an agent.
In this group we have Amendments 87 and 88 in similar terms. Amendment 87 deals with an issue in Clause 41. It concerns the right of a local authority association to impose financial penalties and the burden of proof on that authority in respect of those penalties. I seek your Lordships’ leave to put this into context. Clause 41, on page 58 of the Bill, provides that:
“A local housing authority may impose a financial penalty under this subsection on a person if satisfied on the balance of probabilities that the person has breached a requirement imposed by … regulations made under section 40”.
Clause 58, on page 90, refers to a local housing authority being able to
“impose a financial penalty under this subsection on a person if satisfied on the balance of probabilities that the person has breached the prohibition imposed by section 57”.
But in Clause 67, which can be found on page 109, we have the provision that:
“A local housing authority may impose a financial penalty on a person if satisfied beyond reasonable doubt that the person has … breached regulations”.
It is again a regulatory offence, but with a significantly different burden of proof placed on the same local housing authority.
Clause 92, on page 126, provides that:
“A local housing authority may impose a financial penalty on a person if satisfied beyond reasonable doubt that the person has … breached a requirement imposed by section 83(1), (2) or (3)”.
That, in turn, refers to certain regulatory requirements that may be imposed on landlords.
So where do we find ourselves? We find ourselves in a situation in which a local authority is to be empowered to impose financial sanctions on landlords for breaches of regulations and yet, depending on which regulation is referred to, the burden of proof shifts between “balance of probabilities” and “beyond reasonable doubt”. The first point I make is that there is clearly a need for some kind of uniform standard in this legislation. What on earth will a local authority do when faced with the prospect that there may be multiple breaches of regulations, but different standards of proof applied in respect of whether they can find a breach? It produces a nonsense result.
Indeed, in circumstances where a local housing authority is entitled to impose very serious financial penalties running into thousands of pounds for breaches of regulations, I suggest that it is only appropriate that the relevant standard of proof should be that in any criminal proceedings—namely, “beyond reasonable doubt”. Otherwise, there is not only the risk of confusion, because of the different standards applied between different regulations in the legislation, but the very real risk of wrongful penalties being imposed in circumstances where a local housing authority thinks, “There may have been a breach of regulations—it’s in the balance, but we think there probably is—so we’ll fine them £7,000”. On the next alleged breach of regulation, they would say, “It’s in the balance, so we can’t possibly impose any kind of financial penalty”. It really is a nonsense.
It also, I respectfully suggest, raises a question of fairness and proportionality. Is it truly fair that we should have one set of regulations that can be met by way of a breach “on balance” and another that requires a proper standard of proof—namely, “beyond reasonable doubt”? It will also place pressure on local housing associations and their resources. Are they really equipped to distinguish between those two standards of proof for different sets of regulations?
Amendment 87 would amend the reference in Clause 41 to a housing association proceeding on the “balance of probabilities” and substitute the requirement for the standard to be “beyond reasonable doubt”. In Amendment 88 I seek to make the same amendment in order that Clauses 41 and 58, about the powers of a housing association and breaches of regulation, are simply brought into line with the provisions of Clauses 67 and 92 of the same Bill. I beg to move.

Baroness Kennedy of Cradley
My Lords, I will speak to Amendment 104 in my name in this group and, in doing so, I declare my interest as a trustee of the Nationwide Foundation. First, I thank my noble friend Lady Taylor of Stevenage for the excellent meeting we had, together with the noble Lord, Lord Cromwell, and renter groups Safer Renting, ACORN and the Renters’ Reform Coalition. I also thank my noble friend for the subsequent letter she sent, responding to the points raised at the meeting and for the additional conversations that I understand have taken place between Safer Renting and her officials.
Amendment 104 seeks to change the standard of proof required for rent repayment orders, based on offences under the Protection from Eviction Act. Currently, tenants must prove their case to a criminal standard, beyond reasonable doubt, even though these are civil proceedings in a civil tribunal. This change would make rent repayment orders a realistic option for renters who are victims of illegal eviction and harassment—serious offences that cause immense harm. As we know, most illegal evictions and harassment occur behind closed doors, without witnesses, and I appreciate that my noble friend Lady Taylor of Stevenage recognises that these offences are harder to prove than other rent repayment order offences. The available evidence rarely meets the criminal standard, but may clearly satisfy the civil standard of balance of probabilities.
Civil claims for illegal eviction and harassment already use the civil standard and can carry far higher penalties. The definition of the civil wrongs of illegal eviction and harassment in the Housing Act 1988 uses the same definition as in the Protection from Eviction Act. For all intents and purposes, there is no distinction between the conduct targeted by both laws. Aligning the standard in rent repayment cases would bring consistency, fairness and a real access to redress.
The problem is clear. Research shows that at least 16,000 illegal evictions occurred in 2021-22, yet there were only 31 successful rent repayment orders made for those offences. This shows that the current system deters valid claims and does not provide a realistic route to redress for renters. It is vital that tenants can enforce their rights against criminal landlords. Yes, it is a small minority of landlords, but they are criminal landlords whose impact on renters’ lives, health and well-being is immense. As we heard in Committee, because the rent repayment mechanism is ineffective, these criminals gamble on breaking the law, knowing how hard it is for tenants to prove their case. Amendment 104 would make justice more attainable for renters and allow them to take a leading role in holding landlords to account.
I note from my noble friend Lady Taylor of Stevenage’s letter on this issue—copied to me and the noble Lord, Lord Cromwell—that the Government are minded not to change their view on the standard of proof at this point. Of course, this is disappointing. However, I very much appreciate my noble friend’s acknowledgement that rent repayment orders are not currently working as well as they should for illegal eviction and harassment offences. As well as my noble friend’s commitment to monitor the impact of changes to rent repayment orders, this is very welcome. Collecting the right data will be required to assess whether rent repayment orders are working as intended in cases of illegal eviction and harassment after this Bill becomes law.
Moreover, I very much welcome my noble friend’s commitment to continue to work with noble Lords and stakeholders to assess whether rent repayment orders are working for illegal eviction and harassment offences, with a view for potential changes down the line. I ask my noble friend: can we now start gathering the evidence needed to assess the scale and impact of the problem? In addition to the report as set out by the noble Lords, Lord Cromwell and Lord Best—I very much support Amendment 113—will my noble friend Lady Taylor of Stevenage consider publishing PRS enforcement data, provided by local authorities, to include a record of the number of reports of suspected illegal eviction or harassment received by the authority, so we can get a better understanding of the scale of the problem? Will she consider mandating local authorities to provide the department with PRS enforcement data, instead of data reporting being voluntary, so again we can get a more complete dataset? Will she work with the Ministry of Justice to collect and publish regular data on rent repayment orders to facilitate monitoring of the system in respect of the volume and success of applications alleging illegal eviction and harassment?
Finally, as well as the issues renters face accessing redress through rent repayment orders, since 2012 there has been an 80% reduction in legal aid applications for bringing cases of illegal eviction and harassment in the civil courts. Therefore, if at all possible, could my noble friend Lady Taylor of Stevenage assist me, Safer Renting and other noble Lords in getting a meeting with a Minister or an official at the MoJ to discuss the availability of legal aid for civil cases involving illegal eviction and harassment?

Lord Cromwell
My Lords, it is a great pleasure to follow the noble Baroness, Lady Kennedy. I have also enjoyed my encounters with the Minister, with her, to discuss these issues. I rise to speak to Amendment 110 in my name. I am very grateful for the support of the noble Lords, Lord Hogan-Howe and Lord Best, who have added their names. Between them, they bring unsurpassed knowledge of both policing and housing matters, which are both very relevant to this amendment. I am also grateful to the organisations Safer Renting and ACORN for their assistance in highlighting the need for this amendment, and of course to the Bill Office for its clear and effective drafting.
This amendment is distinct from others in this group, as it does not deal with standards of proof. Rather, as I outlined at Second Reading and in Committee, it addresses the difficulties faced by those at the bottom end of the rental market and most at risk from abusive landlords. It is these people, the economically and socially vulnerable, who are the most likely to face illegal and sometimes forcible evictions. They are often also the least equipped to resist such behaviours.
A core problem that emerged in discussions with tenant organisations at the sharp end is insufficient clarity of understanding about what the Protection from Eviction Act 1977 requires of the police. There is a widespread and incorrect belief among police officers that illegal evictions are civil matters. This has resulted in a tiny number of prosecutions for illegal evictions. Indeed, statistics show that the police have not acted in 91% of cases.
I do not want to stretch the House’s patience with detailed case studies, but three quick examples will give colour to the types of incidents we are concerned about. A tenant returned to their flat to find that the landlord had changed the locks. When the police were contacted, they threatened to arrest the tenant for obstruction of the landlord and assisted in the removal of the tenant’s belongings. In other cases, landlords used tactics such as intimidation and turning off the water supply, as well as threatening and actually using force. When tenants called the police, they were told that it was a civil matter and to call back when an actual crime was being committed. In other cases, tenants went to the police station, but were turned away repeatedly on the basis that such evictions are a civil matter.
In Committee, I put down an amendment to clear up this misunderstanding of the law and improve co-ordination between the police and local authorities. It did not gain government support, which I find very disappointing, not least given the Bill’s avowed focus on those most in need of help. The Government’s response did address the co-ordination point, citing extra work for the authorities and police, and the instance of Liverpool, where the Minister has personal experience of such co-ordination working well.
Tenant bodies involved in the issues reflected in my amendment met with the Minister, and afterwards I received a copy of a letter from the Minister to them. I am, of course, very grateful for the Minister’s considerable engagement, but that letter does not address the role of the police in preventing or stopping illegal evictions before or as they happen. Where it does refer to the substance of today’s amendment, it says that the abolition of Section 21 will
“strengthen the tenants’ ability to argue that they were unlawfully forced out of their homes”.
With the greatest respect, that is very wide of the issue. It is a point for legal argument that may come up if the evicted tenant ever manages, or indeed dares, or can afford, to bring a legal claim against the landlord who put them out on the street. I remind noble Lords that we are dealing here with landlords who care little for the niceties of the law—people whom the Minister’s letter refers to as a
“small minority of unscrupulous landlords”.
But we have repeatedly been told that the purpose of the Bill is exactly to tackle these unscrupulous landlords.
This amendment has dropped reference to local authorities and focuses fully on the core legal issue. It requires a report to establish the level of understanding among tenants, landlords and the police of the criminal nature of illegal evictions and clarification of the correct legal situation, and the incorporation of that legal position and how it should be dealt with in the training of the police.
This is a modest amendment, but it is critical for those facing or experiencing illegal evictions or who feel powerless in the face of the violent actions of their landlords and find that the police seem to be against them when they should be protecting them. Not least, it is critical for police officers themselves, who are trying to follow and apply the law and do the right thing.
In Committee, I asked the Government to bring forward their own amendment to address this issue. They have chosen not to do so, instead writing to say that they are
“working towards updating the department’s guidance”.
That is simply not sufficient when we have one of the few opportunities in the Bill to address a real and terrible day-to-day experience of vulnerable renters. On this modest amendment, I believe we should stand firm. Its requirements are clear, deliverable and highly impactful on those most in need of our help through the Bill. I will, of course, listen to what the Minister says in response, but I anticipate seeking the view of the House on this amendment.

CB (The Earl of Kinnoull)
My Lords, I will speak to Amendments 87, 88 and 103, which I have signed. I add my thanks to the Minister, who has engaged with me on these amendments, among others in the Bill. She has always been courteous and has had good points of view.
These amendments were originally drafted by the late noble and learned Lord, Lord Etherton. To double-shot Lord Etherton’s efforts in this area, I signed them in Committee. The amendments have been taken over and very ably introduced by the noble and learned Lord, Lord Keen of Elie.
Lord Etherton viewed this selection of amendments as being his effort to try to manage a quasi-judicial process. He was looking at it, of course, with a very practised eye, having been the Master of the Rolls. He was fully knowledgeable on the various large civil penalties that are in the Housing and Planning Act 2016, for which the Ministry of Housing, Communities and Local Government issued a 20-page memorandum to help local authorities through this particular maze of quasi-judicial process.
The problem, as Lord Etherton saw it, was that this was not a level playing field for local authorities. The best local authorities would have plenty of highly trained resources to look into a quasi-judicial matter with great fairness, and promptly—promptness being important for both sides of any argument. However, the local authorities whose resources were most stretched or at the bottom end of the quality scale would produce problems. Lord Etherton felt that it was important to set the law in this area so that it would be not for the best or the average local authority but at a reasonably modest rate, so that every local authority could execute, with fairness, whatever quasi-judicial issues they were dealing with. Therefore, with Amendments 87 and 88, he was keen that the standard of proof should move from the balance of probabilities to beyond reasonable doubt. He felt that was more in keeping with how the Housing and Planning Act 2016 had turned out.
Moving on to Amendment 103, Lord Etherton noted that there were some large penalties in that Act, the highest penalty being £30,000. The £40,000 penalties we see in this Bill are, I suppose, simply £30,000 grossed up for inflation. He was not worried necessarily about £40,000 as an amount—it was consistent with the £30,000, as he saw it—but he was worried that, under the Housing and Planning Act 2016, the £30,000 penalties were available only where the mental element was intention and not for offences where the mental element was recklessness.
Of course, there is a great difficulty in the law for deciding what the difference is between negligence, recklessness and intention. It is very much something on which, in the judicial process, a great deal of training is given to try to allow courts and judges to be utterly consistent up and down the land so that one has clarity for negligence, recklessness and intention. Lord Etherton’s feeling was that recklessness is very difficult. The 20-page memo for the Housing and Planning Act 2016 will be considerably longer if one is going to try to educate local authorities on what “recklessness” truly means. So he was very keen to remove recklessness from Clause 93. I would be very grateful if I could hear where the Minister feels Lord Etherton was wrong in his analysis on that point.

Lord Hogan-Howe
My Lords, I support the amendment from the noble Lord, Lord Cromwell, to which I added my name. Sadly, he is right: the police do not have sufficient knowledge about the law changes, which are now quite old. I suspect the reason is that the complaints tend to be infrequent, but of course it can be a Catch-22 because, if people do not think that their complaints will be listened to, they do not tend to make them. But, in the process, that means that the police have probably not kept pace with the law as it has changed, and with the needs of complainants.
Traditionally, the police did get involved, even in civil disputes, usually to prevent a breach of the peace, because people were worried there would be violence. Sometimes, a tenant might have access to a firearm, so there would be pre-work to make sure that that was removed from the scene so things could not get more serious.
This seems a reasonable step. I could not necessarily give the amendment that level of support in Committee because I thought there was a danger that it was directing the police to do certain things. All this tries to do is establish the level of the problem and what can be done about it so that the police perform their duty. The risk is that, at the moment, they are not.
Obviously, the amendment may or may not be accepted, but there are some fairly straightforward ways in which it could be helped. The Chief Inspector of Constabulary goes around and inspects every force every year and, if it were put on the list of things to look at, that would certainly make the police think about it. Tenants having a single point of contact within a force would mean that at least one person—or two or three people, or a department—could provide this knowledge and expertise for the officers on the street. That would be helpful. Carrying on as we are is not fair on the tenants, and it is not proper if Parliament has decided that this is a criminal act and the police have a role to play. So I support this amendment; it is a reasonable step. If the Government do not accept it, they might want to make it clear how they will address the gap.

Lord Best
My Lords, I will briefly support Amendment 110 in the names of the noble Lords, Lord Cromwell and Lord Hogan-Howe. I am grateful to Safer Renting, ACORN and the Renters’ Reform Coalition for bringing this matter to our attention. My noble friends have noted that this is a milder and more focused version of the amendment from the noble Lord, Lord Cromwell, debated in Committee, calling only for a review of the legislation that covers the duties of the police in respect of illegal evictions.
Although the amendment places a very modest obligation on the Government—namely, simply to publish a report on the position—this would be a good first step toward addressing a highly unsatisfactory state of affairs. It is clear that the laws against illegal and sometimes violent evictions are not being enforced. I see from the statistics that there were over 16,000 illegal evictions in 2022-23, and the police did not act in over 90% of cases. The underlying problem is surely not because of any malice on the part of the police officers but because of ignorance of what should be done and of the priority this should receive. The report that this amendment would elicit would clarify matters and make the recommendations that are needed to end wrongful and criminal practices by the very worst landlords. I am delighted to support the amendment.

Baroness Thornhill
My Lords, Amendments 87, 88 and 104, as we have heard, seek to raise the burden of proof to that of the criminal standard, “beyond reasonable doubt”, from the civil standard, “on the balance of probabilities”, consistently across the Bill. All the amendments in the next group, on financial penalties, seek to lower the amount of money an enforcing council can fine a landlord. This group and the next are, to me, heads and tails of the same coin. Seen together, both sets of amendments seek to considerably help landlords by raising the standard of proof for an offence and lowering the fine if they are in breach of it. We believe that it is a naked attempt to tilt the balance massively in favour of landlords in a dispute, when the power balance is already heavily in their favour, and to deter tenants from complaining and taking action.
We do not agree with anything that undermines two of the core principles of the Bill. The first is to act as a deterrent to bad landlords. We on these Benches keep saying, as does the Minister, that good landlords have nothing to fear from the Bill, and certainly not from this aspect, but the fines have to be tough enough and the burden of proof appropriate to a civil offence. The second is to increase penalties to bring them in line with similar penalties that can be issued already by enforcement authorities against landlords who breach legislation.
I want to look specifically at the amendments. I think that the noble Earl, Lord Kinnoull, and the noble and learned Lord, Lord Keen, with their forensic legal eyes, are looking at them in a particular way. I look at the unintended consequences for tenants. Amendment 87, on raising the burden of proof, relates to families claiming benefits. Refusing to rent to someone due to their claiming benefits is unlawful. However, with high demand, this form of discrimination is really hard to prove. It is often based on verbal rather than written evidence. This amendment would therefore make it significantly more difficult for recipients of benefits to hold their landlord to account for this discriminatory practice.
Similarly, Amendment 88 relates to bidding wars. It is absolutely right that the Bill will ban bidding wars. Too often, renters are pitted against each other for a home, driving up the cost of renting in the process. It is already very hard to prove, without making it even harder by raising the burden of proof. Raising that standard of proof would make it significantly more difficult for a local authority to enforce the ban on bidding wars, especially due to the nature of the evidence in such cases.
Amendment 103 relates to the database that the Bill will set up. Noble Lords will know from Committee that I am a database believer. However, without the right data and information, such a database risks losing its utility for all tenants, prospective tenants and local authorities. This amendment would provide landlords with a lovely loophole that they could potentially exploit. It would be very difficult to prove that the landlord had knowledge of the breach they committed, and the amendment would therefore allow landlords to contravene the new regulations without fear of enforcement. I acknowledge the complexity of this amendment and look forward to the Minister’s response. To us, all these amendments seek to undermine the protections for tenants, thus we are very much against them.
Let us now be positive, by turning to Amendment 104, in the name of the noble Baroness, Lady Kennedy. She has explained the situation very clearly and we support her fully. This is a really positive move. Amendment 104 would reduce the burden of proof for a rent repayment order where an illegal eviction has taken place on the balance of probabilities—hence the connection to the amendment of the noble Lord, Lord Cromwell. This is important, as “beyond reasonable doubt” is the criminal standard. It is just too hard at the moment for tenants to successfully get justice. Cases involving illegal evictions and harassment are typically really hard to prove to this standard; in far too many cases, where evidence is based on the word of the applicant, it is practically impossible.
A rent repayment order is not a criminal prosecution. Cases are settled in the First-tier Tribunal; there is no jury and it does not follow criminal procedural rules. There is no criminal sentence or criminal record for the respondent. There is no legal aid available for rent repayment order claims and thus applicants are often self-represented, with little help and no legal expertise. This is again why the higher criminal burden of proof is so inappropriate for this kind of action. It is virtually a non-action, as evidenced by the low numbers of rent repayment orders that are brought.
We need to consider the very serious possibility that, with the abolition of Section 21, there will be more illegal evictions. It is therefore important that a bigger deterrent is in place. This needs to be changed to “on the balance of probabilities”. It is really important not to confuse criminal and civil offences and their parallel burdens of proof.
This takes us neatly to Amendment 110, in the names of the noble Lords, Lord Cromwell, Lord Hogan-Howe and Lord Best—a formidable trio. I can tell the Minister that it will take a lot of political will to withstand their arguments. Amendment 110 clearly gets our support, should the noble Lords wish to test the opinion of the House.
We know from all the arguments in Committee that less than 1% of illegal evictions are successfully prosecuted and that a major part of the problem is exactly as has been enunciated: the police view these things as a civil matter or, even worse, assist the landlord, even though it is a criminal matter under the Protection from Eviction Act, or they refuse to get involved at all. I cannot think of anything worse than being illegally evicted from what I believe to be my home, with my goods and my family. There has to be a greater awareness and more training, which is the aim of the amendment. As this view seems to be shared by many important bodies, it has real credibility.

The Parliamentary Under-Secretary of State, Ministry of Housing, Communities and Local Government (Lab)
My Lords, I thank the noble and learned Lord, Lord Keen of Elie, the noble Lord, Lord Cromwell, and my noble friend Lady Kennedy of Cradley for their amendments. I thank the noble Earl, Lord Kinnoull, for his comments. We all miss the late Lord Etherton very much and I am very grateful to him for all the work he did on this. I thank the noble Lord, Lord Hogan-Howe, and the noble Baroness, Lady Thornhill, and all the tenant groups that have taken time to speak to me about the amendments in this group.
Amendments 87 and 88 would require local authorities to meet the criminal rather than civil standard of proof when imposing civil penalties for rental discrimination and rental bidding breaches. The standard of proof we have chosen for these breaches is lower than that which applies to the imposition of financial penalties for breaches of other measures brought in by the Bill. This is because, unlike those other breaches, rental discrimination and rental bidding breaches cannot lead to a criminal offence if the conduct persists. Breaches of the rental bidding and rental discrimination requirements cannot result in the landlord being prosecuted or given a civil penalty of up to £40,000, and are subject only to the lower £7,000 maximum penalty. This means the jeopardy for landlords in relation to those breaches is significantly lower than for others in the Bill.
I point out—I hope the noble Lord finds this reassuring—that local authorities already impose civil penalties based on the civil standard of proof in other legislation; for example, in their enforcement of agent redress requirements. My view since Committee has therefore not changed. I consider it appropriate that local authorities need to prove these breaches to the civil standard, “on the balance of probabilities”, rather than the criminal standard, “beyond reasonable doubt”.
On Amendment 103, the PRS database depends on landlords providing accurate information to raise standards, protect tenants and support local authority enforcement. Retaining the reference to recklessness in the current wording of Clause 93 is essential to achieve this, by preventing dishonest landlords submitting false or misleading information. I reiterate the point made by the noble Baroness, Lady Thornhill, that good landlords have nothing to fear from this legislation.
Recklessness is not a simple mistake; it involves taking an unjustified risk, and this wording is consistent with other, similar offences, including offences under the Housing Act 2004, under which local authorities already make prosecutions.

Lord Keen of Elie
I am obliged to noble Lords for their contributions to this debate. I make a number of observations. First, I sympathise with the observations made by the noble Baroness, Lady Kennedy, about the conduct of those she identifies as criminal landlords. But before someone should be stigmatised and identified as a criminal, they should be guilty of an offence that leads to them being stigmatised as a criminal. That should not be done on a balance of probabilities.
The relevant standard of proof in regard to criminality is “beyond reasonable doubt”. Indeed, where there is uncertainty about whether conduct is civil or criminal—a point brought up by the noble Lord, Lord Cromwell—it is important to ensure either that you can make that clear distinction, or that you understand that the relevant standard of proof must be that which is fair to both parties.
I have to disagree with the noble Baroness, Lady Thornhill, when she suggests that, where it is difficult to prove a case, you should reduce the burden of proof. The consequences of that, if developed, are very wide-ranging indeed. We know that there are many areas of criminal prosecution where it is extremely difficult to secure a conviction, but no one would suggest that it is appropriate in these circumstances simply to reduce the burden of proof.

Baroness Thornhill
Given that we are not talking about criminal offences—we are talking about civil offences—and given the power imbalance between a landlord and a tenant, will the noble and learned Lord at least accept that by lowering the burden of proof we would allow the tenant to feel that they might have a voice and could possibly bring something? Otherwise, his amendment is, in effect, saying, “Well, just don’t bother. The burden of proof is too high, so please carry on with your poor behaviour”. This is civil conduct and behaviour.

Lord Keen of Elie
I do not accept the proposition advanced by the noble Baroness at all. In circumstances where you are going to stigmatise somebody’s conduct as criminal, as the noble Baroness, Lady Kennedy, pointed out, it is appropriate that there should be a relevant standard of proof. You are not taking away anyone’s voice in that context.
I come on briefly to deal with the helpful contributions from the Minister and in particular welcome her observation that inconsistency in legislation undermines a regime’s credibility. That is very much in point here, because I cannot accept as accurate her suggestion that you can distinguish the provisions in Clauses 41 and 58 from later provisions of the Bill on the basis that the latter lead to greater jeopardy and, as she put it, could result in a criminal offence. I merely remind noble Lords of what Clauses 67 and 92 actually say. Clause 67 says:
“A local housing authority may impose a financial penalty on a person if satisfied beyond reasonable doubt that the person has … breached regulations under section 65(1)”—
that is not a criminal offence; it is a breach of civil regulations. Clause 92 says:
“A local housing authority may impose a financial penalty on a person if satisfied beyond reasonable doubt that the person has … breached a requirement imposed by section 83(1), (2) or (3)”.
That is not a criminal offence. Again, what is being underlined here is the very point that the Minister wanted to avoid: the inconsistency in the legislation which is liable to undermine the regime’s credibility. It appears to me that there is a need, if nothing else, for consistency with regard to the obligations imposed by this series of provisions and regulations. I would therefore move to test the opinion of the House on Amendment 87.

Lord Keen of Elie
My Lords, Amendment 89 is to Clause 59 and addresses the question of the penalty proposed in that provision, which is £40,000. Under the amendment, that would revert to the same level of penalty for other provisions in the Bill of £7,000, on the basis that £40,000 is simply excessive.
If we are to have enforcement regarding the various provisions in the Bill, consistency and uniformity are to be welcomed. In the context of a regulatory obligation as contained in Clause 59, it is appropriate that the level of penalty should be £7,000. I beg to move.

Lord Hacking
My Lords, this group of amendments on the financial penalties raises the very important point of how local authorities are informed of the landlord’s breaches and hence are in a position to impose financial penalties. Without that, there can be no imposition of financial penalties. This issue was raised in our last debate by the noble Baroness, Lady Thornhill, and the noble Lord, Lord Cromwell, relating to police failures.
A major thrust throughout this Bill is to curb—or, rather optimistically, to stop—rogue landlords acting illegally. Therefore, we need to realistically identify the rogue landlords. It may sound trite, but they are rogues who have every intention to exploit the law to their benefit or ignore it altogether. It is no good legislating for financial penalties unless the rogue landlord’s breaches are identified and brought to the notice of local authorities so that financial penalties can be applied.
Under this Bill, commendable new schemes are being set up. First, there is the private rental sector ombudsman scheme. Secondly, there is the private rental sector database scheme. Thirdly, there are the private sector rent payment orders, otherwise known as RPOs. However, each of these schemes relies on the landlord’s breaches being reported. Moreover, if these breaches are reported to the ombudsman, it is doubtful that the ombudsman, in this entirely civil procedure, has any right to report on the landlord’s breaches to the local authorities. The major potential reporter is the wronged tenant, but history shows that wronged tenants are very reluctant, for obvious reasons, to report their landlords. The answer must therefore be to legislate sensibly and to go for measures that will be most effective against rogue landlords but do not penalise ordinary, lawful and honest landlords.
I have to say, politely and respectfully, that this is where this Bill fails. Take the example of the 12-month ban on putting properties back on the market after a failed sale or failed family occupation following evictions on grounds 1 or 1A. The rogue landlord will simply exploit this procedure, fudging dates and taking other steps. This will not provide any effective deterrent to the rogue landlord. Focusing on the wrong that is to be put right—namely, landlords raising the rent after failure of sales or failure of family occupation—my noble friend will remember that I suggested that the much better, more sensible and more directed focus is to ban all rent increases across the market after abortive sales or abortive family occupation.
Since that is a simple, across-the-board provision, rogue landlords would find it much more difficult to act in breach. Noble Lords may remember my example of a landlord having sought and obtained eviction of a tenant in order to put his parents into the property and then one of his parents has a stroke and is unable to enter it. That landlord is then left with the penal result of being unable to put the property on the market for 12 months and to collect much-needed rent. Also, it would mean property unnecessarily being unavailable on the rental market, also for a period of 12 months.

Baroness Scott of Bybrook
My Lords, fines must be proportionate, yet, as the Bill stands, the threshold for imposing fines on landlords is worryingly low, and the scale of those fines is notably high. This combination is troubling. Setting fines at such significant levels, in some cases representing a substantial portion of a landlord’s rental income, or even exceeding it, risks driving honest, well-meaning landlords out of the market, not because of any wilful negligence but out of fear.
I thank my noble and learned friend Lord Keen of Elie for leading this group from the Back Benches today and bringing two considered amendments to the attention of the House. The group continues the discussions we had in Committee, as we remain unclear on how the scale of the fines has been determined. Frankly, they appear to be arbitrary, with no transparent methodology or rationale behind them, and we would welcome clarification from the Minister on how these amounts were determined and why those particular values were chosen. Without a clear explanation, it is difficult to support their inclusion in the Bill.
Amendments 98 and 99 seek to clarify that fines should be issued only for persistent breaches. Including this in the Bill would provide much-needed reassurance. It would make it clear that significant penalties will not be levied for the first offence. That is especially important when many landlords may not be immediately aware of their new obligations, either those set out in the legislation or those introduced later through regulations. Imagine a landlord renting out a cottage for many years in their village in rural Wales. They are entirely unaware of this Bill and the proceedings of this House. They do not register on any new database, not out of malice but because they simply do not know what is required. Is it right that they should face a steep fine for this? Surely not. That is why “persistently” must be in the Bill—to protect landlords like them and ensure that the legislation is proportionate, fair and enforceable.
Ministers may say that, in practice, individuals such as in the example I have given will not be fined, and that discretion will be used and enforcement will be reasonable, but warm assurances are not enough. We need to ensure that this protection is guaranteed in law, not simply assumed in guidance or left to future interpretation. We need this clarity in the Bill, and without it, the risk remains that well-intentioned landlords—those who may simply be unaware of new requirements—could still find themselves facing disproportionate penalties.
If the Minister cannot accept the premise that we must embed this protection clearly within the legislation, I regret to say that we will be minded to test the opinion of the House.

Baroness Thornhill
My Lords, the noble Baroness was so quick to leap up—

Baroness Scott of Bybrook
I am sorry.

Baroness Thornhill
No, I was listening to the debate and trying to get my thoughts in order. I will be very brief because, as I said on the previous group, it is clear that we will oppose anything that lowers the fines.
I am a little bit concerned about some of the attitudes towards local government that are coming out, particularly from the noble Baroness, Lady Scott, from her own experiences. Local authorities have experience and expertise; they employ lawyers and solicitors, and they make sure they apply fair and proportionate responses to enforcement across a range of things and do it with consistency and uniformity. There is almost an infantilisation of local authorities, as if they want to grab lots of money from lovely, well-meaning landlords with one cottage in a little village. I say to the noble Baroness that I do not see that happening.
I see that approach to enforcement across a range of things. Even if we are changing parking rules, for example, we put a little notice on windscreens, saying, “Next week, you will get fined if you park here”. Local authorities have guidance and standards that they like to adhere to. I guess there is the odd rogue local authority, like there is the odd rogue landlord, but I do not like the way we want to have things absolutely pinned down so that local authorities can have no discretion about what they do.
The Bill is bold and radical and has new things in it that have to succeed—the database, for example, has to succeed. If the fine is not enough to deter landlords, it will be ineffective, and one of the tools that makes this transformative will have been taken away from local authorities. We have to trust local authorities. I doubt that many £40,000 fines will happen, and I guess that is why we are also calling for reviews—such things will be part of looking at that.
We certainly need to give local authorities higher financial penalties. I am quietly confident that they will not take them out on the uninformed landlord. There is also something faintly patronising about the idea of uninformed landlords. There is so much information out there and so many landlord lobbying groups that it would be surprising if they were not aware that there had been some changes. If they are astute enough to be a landlord, and a good landlord, they will be astute enough to notice that this big Renters’ Rights Bill might just have some impact on them. We will not vote for any amendment that reduces the ability of councils to impose higher fines.

Lord Carrington
My Lords, I support the amendment, but I want to concentrate on a slightly different aspect, which came up in the intervention by the noble Lord, Lord Hacking, and remarks made by the noble Baroness, Lady Scott. The noble Lord referred to the fact that rogue landlords will ignore whatever we put in the Bill, and that may well be the case, although I hope he is not accurate on that. The noble Baroness mentioned that there are people in Wales who will never have heard of the Bill but are expected to conform to the provisions in it. My question for the Minister covers both aspects. Can she at some point, whether now or later, tell us about the implementation of the Bill, so that everybody understands how it works and avoids going to court and all the other matters?

Baroness Taylor of Stevenage
My Lords, I thank the noble and learned Lord, Lord Keen of Elie, the noble Lord, Lord Cromwell, and the noble Baroness, Lady Scott of Bybrook, for their amendments. Amendments 89, 92 and 101 would reduce the maximum civil penalties for offences in relation to illegal evictions—

Lord Cromwell
I thank the Minister for thanking me, but I have not spoken to this amendment.

Baroness Taylor of Stevenage
I think somebody must have assumed that the noble Lord, Lord Cromwell, was going to speak. I apologise for that.
For these reforms to be effective, they must be enforced robustly and fairly. Our approach to civil penalties is fundamental to this. Landlords who commit first-time and minor non-compliance will be subject to civil penalties of up to £7,000. However, for serious and repeat non-compliance, landlords will be subject to civil penalties of up to £40,000. The principle that local authorities can impose civil penalties for housing offences is well established. Since they were introduced in 2017, civil penalties have proved an effective enforcement tool. I agree with the noble Baroness, Lady Thornhill. I do not think we have any need to question the professionalism of local authorities in dealing with these matters. They are more than well versed in exercising legal duties and have legal professionals to support them.
It is important to emphasise that £40,000 will be the maximum, not the norm. Local authorities will need to have a clear rationale for why they have set a civil penalty at a certain level and apply aggravating and mitigating factors. Penalties of up to £40,000 will be available only in respect of landlords who have committed serious or repeat non-compliance. Initial failure to sign up to the database, for example, will carry a penalty of only up to £7,000. However, local authorities will be able to impose a penalty of up to £40,000 if the landlord continues or repeats this conduct after being given an initial, lower penalty.
When considering whether to issue a civil penalty, local authorities are required to issue a notice of intent—a bit like the notice about parking that the noble Baroness, Lady Thornhill, mentioned—allowing time for landlords to make representations. The local authority will need to be satisfied beyond reasonable doubt that the landlord has committed an offence. If the landlord disagrees with the imposition or amount of the penalty, they will be able to appeal to the First- tier Tribunal. This approach to civil penalties ensures efficiency for local authorities, protection for tenants, and fairness for landlords. As noted in Committee, we will also publish new guidance to help local authorities pursue civil penalties with greater consistency and effectiveness.
Amendments 98 and 99 are in the name of the noble Baroness, Lady Scott. She spoke about the scale of fines. We have increased the maximum civil penalties to take account of inflation since the £30,000 and £5,000 maximums were introduced for the similar housing offences that I referred to earlier. We want to ensure that the deterrent value of civil penalties is maintained. As I have stressed before, they are maximum penalty amounts. Local authorities will need to take into account a number of factors, such as the culpability of the landlord and the harm caused to tenants in determining the appropriate level of the civil penalty.
On the point about the single landlord in the depths of the Welsh countryside, and to the point made by the noble Lord, Lord Carrington, housing is devolved in Wales, so it is a different matter altogether in Wales.
Amendments 98 and 99 would require there to be persistent breaches of certain provisions in Clause 83 or persistent offences committed under Clause 93 before the local authority could fine an individual. I appreciate that the noble Baroness is acting in good faith by laying these amendments, but they would have significant negative consequences for the effectiveness of the database. Under these amendments, individuals could avoid penalties for failing to register or knowingly or recklessly providing false information to the database operator, to name two of the relevant provisions, unless they did so persistently over a protracted period. For the database to be useful to users, it is important that as many landlords as possible register with the service. Indeed, as the noble Baroness commented in Committee:
“It is essential that the accuracy, completeness and timeliness of the data be maintained if it is to be a useful resource for both tenants and for landlords ”.—[ Official Report , 14/5/25; col. 2219.]
I would add local authorities.
I fear that these amendments could discourage registration and reduce the quality of the data recorded by watering down the threshold at which financial penalties will be imposed. Furthermore, it would be unfair to those good landlords—the vast majority—who comply with the legislative requirements from the outset. It may create an environment where negligent landlords could escape sanction for significant periods of time, and disadvantage the compliant landlords the Bill intends to support.
I recognise that the noble Baroness is trying to protect landlords from being unduly punished. Therefore, I hope she is reassured that the level of fines is the maximum level rather than the standard. Local authorities must also be satisfied beyond reasonable doubt that a requirement under Clause 83 has been breached or an offence under Clause 93 has been committed before they can impose a fine. Moreover, new guidance will be published in due course to help local authorities with consistency and effectiveness.

Lord Keen of Elie
My Lords, I am obliged to all who have contributed to this aspect of the debate, and to the Minister for her explanation. On the financial provisions and our pursuant Amendments 89, 92 and 101, I will not insist on those amendments. I comment merely that, in my noble friend’s Amendments 98 and 99, it appears to be conceded that what is being addressed is persistent offences by particular rogue landlords. Therefore, it appears to me that the use of that term in the context of Clause 92 would be appropriate. I withdraw Amendment 89.

Lord Jamieson
My Lords, Amendment 91 would require a residential landlord to be a member of the landlord redress scheme only if their tenant does not already have access to redress through a letting agent who is a member of another approved independent scheme. The purpose of this amendment is to avoid duplication, prevent unnecessary regulatory burden, and ensure that the system remains proportionate and clear. Clarity and efficiency in regulation are not just desirable, they are essential for both compliance and effective enforcement.
In Committee, the Minister said:
“We take seriously the noble Baroness’s concerns about duplication. Careful consideration will be given, during the implementation process, as to how the PRS landlord ombudsman service will interact with the agent redress provision ”.—[ Official Report , 14/5/25; col. 2211.]
We fully agree that tenants should have a clear and accessible route to redress, but that route must be simple, coherent and proportionate. A system that is overly complicated by parallel and potentially overlapping redress obligations could hinder rather than help. For example, if a landlord were a member of two redress schemes, which one should the tenant apply to—or both? How would liability be determined and does this not risk delay and confusion as lawyers from both redress schemes seek to argue it out?
This amendment seeks not to water down tenants’ rights but to ensure that those rights are delivered through a streamlined, efficient system that works in practice for tenants, landlords and agents alike. Clarity here is important. I hope that the Minister agrees. I beg to move.

Lord Best
My Lords, I will comment on Amendment 91 in the names of the noble Baroness, Lady Scott, and the noble Lord, Lord Jamieson. Their amendment would exempt a landlord from joining the new redress/ombudsman scheme if that landlord’s property is managed by an agent who is already a member of one of the existing redress/ombudsman schemes. I declare a past interest as chair for eight years of the Property Ombudsman, which handles complaints about agents. This amendment’s intention of avoiding duplication of membership of redress/ombudsman schemes is entirely right, otherwise the tenant is left puzzling over which ombudsman—their landlord’s or the agent’s—they should address their complaint to.
However, this amendment would not achieve the desired result. I know, from having had some responsibilities for redress in respect of managing/lettings agents, that the response from the agent to a complaint by a renter is often, “I was only doing what the landlord told me to do”. The agent may be justified in this: a renter may have requested an urgent repair and the agent did nothing, but the problem has been the landlord telling the agent that the cost is too high or the work is not needed. The intolerable delay is not the result of the agent’s negligence; it is the landlord who has held things up. These cases cannot be resolved because the landlord is not a member of any redress scheme, and that problem would persist if the landlord was exempted from having to join the new redress/ombudsman scheme.
To avoid duplication of having one redress/ombudsman scheme for landlords and one for property agents, I suggest the solution is for a single redress/ombudsman service for both. This would avoid complaints resolution being stymied and tenants being sent from pillar to post where two different ombudsman services are involved with one issue. I know the Government are still considering how best to introduce the new redress scheme for landlords in this Bill, and I recommend one port of call for tenants with a complaint. The position is already confusing, with the Housing Ombudsman providing a redress service for a few private landlords— as well as for all social landlords—and the Property Ombudsman and the separate Property Redress Scheme both providing redress schemes for property agents. Bringing in the new mandatory redress scheme for complaints about private landlords will add to the confusion for the consumer and the renter. This is a good moment to rationalise and consolidate the arrangements, but not by excluding the landlords who use an agent, which would not solve the problem.

Baroness Thornhill
My Lords, I agree with the noble Lord, Lord Best. In fact, one of my lines says that there should be only one port of call. If one of the main planks of the Bill is to drive up standards, it is critical that landlords are mandated to be part of the ombudsman scheme. It should be a catch-all. Unfortunately, this amendment would allow landlords to opt out of the government redress scheme and, as has been explained, deny tenants access to redress via the national private sector ombudsman that the Bill intends to set up.
To make this advantageous move, all landlords would need to do is use a letting agent that is signed up to one of these alternative schemes. This would create a significant loophole in the legislation and deny such tenants access to redress for issues that lie solely with the landlord and not the managing agent, such as damp and mould caused by structural issues. Generation Rent’s polling found that one in three tenants has had maintenance issues in their home that they have reported but the landlord has not dealt with. This is quite a widespread problem. If we want to drive up standards, we want to make it easier for tenants to complain and landlords to comply.
In addition, if this amendment were to pass it would create more confusion, as there are currently multiple independent letting agent schemes that compete with each other, arguably creating a race to the bottom on standards. This phenomenon arguably exists to some extent with deposit protection schemes—which, incidentally, are also chosen by landlords or agents, not by renters, so the landlord will choose the one that thinks like they do or favours the way they work.
The system as proposed in the Bill seems to be the correct way forward, as making membership of an ombudsman scheme mandatory for landlords who use managing agents will mitigate a situation where a good agent—and there are good agents—tries to remedy a complaint but is reliant on an overseas landlord who refuses to engage. As well as these advantages, one ombudsman can tackle the root cause of problems, address systemic issues, provide feedback and education to all interested parties, and offer support to vulnerable consumers. Amendment 91 would dilute all these potential good impacts of the new ombudsman, reducing tenants’ ability to hold bad landlord practice and behaviour to account. I cannot think why anybody would want to do that.

Baroness Taylor of Stevenage
My Lords, I thank the noble Baroness, Lady Scott of Bybrook, for her amendment on the landlord redress scheme, and the noble Lord, Lord Best, and the noble Baroness, Lady Thornhill, for their comments.
Our new private rented sector landlord ombudsman will ensure that tenants are able to seek redress against their landlord when they have a legitimate complaint about the landlord’s action, inaction or behaviour. We are clear that landlords who use letting agents cannot delegate responsibility for their own actions or behaviours. Landlords almost always retain some responsibility for their property that cannot be passed on to agents—for example, making structural repairs in buildings. Tenants should be able to access redress if they experience issues such as this, regardless of whether their landlord uses an agent. That is why we think it is essential that both landlords and agents can be held to account for their individual responsibilities.
For landlords who have already voluntarily joined a redress scheme, once a mandatory private landlord ombudsman service is in place it will be tailored to the specific needs of the private rented sector, and those landlords will have to move to it. This will work better for the private rented sector, rather than having it mixed up with social housing. Landlords will be required to sign up to the new landlord database, and we are exploring how to align the sign-up process for this with the landlord ombudsman. That will help make it simple for landlords who are already members of an existing redress system to join the new landlord ombudsman service.
We are committed to ensuring that private residential tenants know where to complain and enjoy consistent standards of service and outcomes. Having private residential landlords as members of the same service will support this aim. We also want to ensure that, where it is not clear which scheme a tenant should complain to, there is no wrong access point for tenants. The schemes will be expected to work together to ensure that, regardless of where a tenant raises a complaint, it is effectively triaged and referred on to the right body with minimal input from the complainant.
I understand the noble Baroness’s concerns about duplication, but we will work closely with the new ombudsman and the property agent redress schemes, support them to work effectively together and ensure that the process works smoothly for both tenants and landlords. For the reasons I have set out, I kindly ask the noble Lord to withdraw the noble Baroness’s amendment.

Lord Jamieson
My Lords, I am grateful to the noble Lord, Lord Best, and the noble Baroness, Lady Thornhill, for speaking on this important topic. I think we all agree that we want a system that works and is clear and easy to understand, although we seem to have some slight disagreements on how that might be best achieved. I am grateful to the noble Lord, Lord Best, for his agreement that the current system is confusing. I am also grateful to the Minister for her response and for engaging seriously with the concerns that have been raised.

Baroness Thornhill
Noble Lords will realise by now that I am a bit messianic about the database. I listened very carefully to what the Minister said at the end of Committee about the database, which is that much of it will be given to us in guidance and by statutory instrument. I look forward to the opportunity to contribute to that, but the reason for continuing to press this case is to put on the record just how important this is as a plank of this Bill—and how transformative it could be. So I will speak to my Amendments 94, 95 and 96 and speak against Amendment 97.
The private rented sector database presents a major opportunity to drive up standards through empowering tenants to make informed decisions before entering into a new tenancy, while giving local authorities the information they need to proactively enforce the new regulations. Those are two really important prongs.
The database will only be as useful as the information it stores. My amendments seek to ensure that it is as useful as possible. It is probably my shopping list of things that I would like to see, but I am sure that interested bodies and people other than myself will be putting into that further guidance and further information.
Renters will not be reading it in bed at night, or on holiday; they will look for it when searching for a new home. If it has useful information that helps them make informed choices—such as, past enforcement actions taken against the landlord in question, accessibility features of the home or rent levels for similar properties in the area—they will be able to choose a home that is right for them. For example, a recent Generation Rent survey found that more than three-quarters of renters would support including any prior prosecutions of a landlord on the database, as per my Amendment 94. Having this information will help foster more of the long, stable tenancies that both renters and landlords alike want, while discouraging landlords from attempting to sidestep the Bill or exploit tenants. Furthermore, renters who have used the database will tell their family and friends about it. In my experience, this kind of word-of-mouth marketing is the most effective.
My Amendment 96 would ensure that actual rents are recorded on the database. The Government have put much trust in the First-tier Tribunal, protecting renters from unaffordable rent hikes. At the moment, however, the tribunal uses advertised rents to see whether a rent increase is fair. Often, these are inflated and could become even more so with the end of bidding wars. So, recording actual rents will allow the tribunal and tenants to have a better understanding of the local market.
The issue of local authority finances has been debated many times as the Bill has progressed. We are right to be concerned about their capacity to proactively enforce the Bill. Having key information in one place, such as Section 8 eviction notices, as per my Amendment 95, would be a massive help to enforcement when the Bill comes into action—cutting out much of the proactive fact-finding work that local authorities often lack the capacity to do.
Outside the renting process, the database could also be of use to both national and local policy-making. Recording rents, for example, would help inform national decisions on housebuilding and crack down on landlords’ tax avoidance, which the think tank TaxWatch estimates to be as high as £1.7 billion a year.
We oppose Amendment 97, to limit costs related to the database, given that some areas of the Act inevitably may turn out to need more enforcement than others. It makes sense for the Government to have some wriggle room to set some costs at a later date. The legislation’s success relies heavily on enforcement, and therefore having the ability to raise funds through the database feed written into primary legislation is an important mechanism in case it is needed in future to cover costs, such as an awareness campaign or guidance and training to tenants and landlords.
Finally, I will end on a positive note. Much of this debate often pits landlords against renters, seeing the issue like a see-saw. But findings from Generation Rent’s survey of its supporters in April this year found that the more information about a landlord that renters have, the better their relationship with them. Nearly a quarter of renters who had a direct contact line to their landlord rated them five out of five, compared with fewer than one in 10 of those who did not. With the right information, the database will help foster more of these relationships. I beg to move.

Baroness Scott of Bybrook
My Lords, I thank the noble Baroness, Lady Thornhill, for her expansive and constructive thinking on what more the database could do to support a rental market that works fairly and effectively for both landlords and tenants alike. During Committee, we had a thoughtful and wide-ranging discussion about the purpose, function and future potential of this database, and many noble Lords suggested that it could, and perhaps should, do more. I agree: in time, that may well be prudent. But, from my experience as a Minister, I have learned the value of taking one step at a time. Let us focus first on getting this system up and running and getting it right.
I am very much reminded of the Second Reading of the pensions Bill in the other place. When the Minister, Torsten Bell, began to explain its provisions, he was met with laughter from both sides of the House. The joke was all in very good faith and the Minister joined in at the moment, but it speaks to a deeper truth. We cannot allow this database to become the next pensions dashboard—a project weighed down by scope creep and plagued by delay. So, although I welcome the noble Baroness’s ambitious vision and her efforts to think beyond the immediate text of the Bill, we must begin with the basics, especially if additional functionality comes at the cost of higher system complexity and, crucially, higher financial burdens on those who provide rental homes to millions across this country.
That brings me to Amendment 97, which concerns limited relevant costs. This cannot become a system that imposes unlimited and never-ending costs on landlords. They need certainty—clear and reliable reassurance from the Government—that relevant costs will not spiral every time a new Minister has a bright idea.
It is that word again—balance—and I know that noble Lords are probably sick of hearing it by now, but it remains the guiding principle. We must strike the right balance between the cost of this system and the functions that it is expected to perform. Only then can we ensure that the database succeeds, not just in theory but in practice, for those who depend on it. Despite this, I will not seek to test the opinion of the House on Amendment 97.

Baroness Taylor of Stevenage
My Lords, I thank the noble Baronesses, Lady Thornhill and Lady Scott, for their amendments concerning the database. I thank the noble Baroness, Lady Thornhill, for all the thought and work she has put in and the assistance she has given us to aid our thinking around what may or may not be in the database. I appreciate that the intention behind Amendment 94 is to empower tenants with more information and to support their decision-making before they decide to rent a property. As the noble Baroness helpfully outlined in Committee, that forms part of a broader and more ambitious vision for the database. We need to ensure that the database is helpful to both landlords and tenants.
I hope that the noble Baroness is pleased that Clause 84 mandates that we will indeed record banning orders on the database. This clause specifies that we will record relevant banning order offences and related financial penalties on the database. We intend to make this offence information available to the public, using the regulations set out in Clause 87. Furthermore, the Bill includes the regulation-making power at Clause 84(6) for the database to record other housing-related offences committed by landlords. We will specify which offences will be recorded through secondary legislation, but I hope the noble Baroness is encouraged to hear that rent repayment orders are among those we are actively considering for inclusion.
Our approach to recording offences will consider the necessity and proportionality of recording this information, alongside making sure, of course, that it complies with data protection and human rights legislation. We need to give that careful consideration as well. As we discussed in Committee, we intend to retain flexibility regarding the information the database records and makes public, so that it can evolve in response to the changing needs of the sector, including those of tenants and landlords—enough information to be helpful but not so much that only Torsten Bell can understand what is on it.
Amendment 95 seeks to record historical Section 8 notices on the database to enhance tenant awareness and promote responsible landlord practices. I recognise that this would be a positive addition to improve the database and help it be a driver of higher standards and tenant protection, built on comprehensive and reliable foundations, so I thank the noble Baroness for the thoughtful amendment. The Government are currently considering recording possession information on the database and whether that information should be made available to the public. Any decision on what information will be recorded on the database has to take into account both the benefits and the burdens for different users, and we will ensure that the information collected remains necessary and proportionate.
As the noble Baroness will be aware from our previous conversations about what information the database will record, we place significant importance on the flexibility of the database for future circumstances. We therefore believe that the information collected on the database should be set out in secondary legislation, as stated in Clause 78.
Amendment 96 aims to make the commencement of rent and historical rent increase information visible on the database, to improve transparency for prospective tenants and support informed decisions in the private rented market. The Government are still considering whether to collect rent data on the database. However, we recognise the potential value the information could provide to tenants, by allowing a more informed rental experience. We are also aware that other government departments and bodies, such as HMRC and the NAO, may find this data useful. We believe, however, that for the database to remain flexible, the information it collects should be specified through regulations.
Amendment 97 would restrict the calculation of PRS database fees to be set with reference to costs associated with the operation and enforcement of the database only, not by reference to the costs of wider PRS enforcement activity. I appreciate the need to keep the fee at a manageable level and to justify any new costs to landlords. However, I draw the noble Baroness’s attention to what we have heard in previous debates regarding the challenges that local authorities face in resourcing their enforcement actions.
We believe it is appropriate that, as far as possible, costs of enforcement should be met by those individuals who break the rules. However, a well-regulated and well-enforced PRS benefits all good landlords, as well as tenants, and clearly local authorities must be properly resourced to achieve this. This clause provides Ministers with the option of using a proportion of fee income to provide revenue to fund private rented sector enforcement activities beyond those relating to the database.
As I have set out previously, database fees will be determined and fixed at a later point, via secondary legislation. I assure noble Lords that fee calculations will be reasonable and will bear in mind the cost to landlords, among other factors. Given what we have heard about the importance of local authority resourcing, I do not think it would be prudent to limit the calculation and use of database fees in this way.
I thank the noble Baroness for saying that she will not press her amendment, and ask the noble Baroness, Lady Thornhill, to withdraw her amendment.

Baroness Thornhill
My Lords, I am nothing if not a realist, but I am glad to have pursued this to this stage, because the Minister has just given me some very serious reassurances about what will be included in the database. I am particularly pleased to hear about the consideration of rent repayment orders. I urge the Government to think again about rent collection—because rent is the big issue—and perhaps about how the database can help.
However, I am under no illusion that all these proposals, processes and functions will need further discussion, particularly with regard to human rights and legal matters. I agree with the noble Baroness, Lady Scott, that we need to get this right and to begin with the basics. I look forward to the Minister giving us some sort of timeline, perhaps, and working with the secondary legislation. In the meantime, I beg leave to withdraw my amendment.

Baroness Scott of Bybrook
My Lords, I have no confidence in the response I had from the Minister on my Amendment 98 that landlords would be protected in law against unfair fines. I therefore wish to test the opinion of the House.

The Lord Bishop of Manchester
My Lords, I declare my interests as set out in the register. My wife and I own one apartment; it is in the West Midlands, and it is let out. Nothing in this amendment or any others in this group would provide me with any advantage that I can foresee.
Amendment 105 seeks to extend the decent homes standard to temporary accommodation. As I said in Committee—and hence I can be extremely brief today—those in temporary accommodation are among the most vulnerable in our society. They are already battling against major disadvantages, and being placed in properties that fail the standard simply adds to their burden.
There are now over 150,000 children living in temporary accommodation, a number that continues to rise remorselessly. Often, these young people may be many miles from their school and are struggling in inadequate space to study for exams whose results will affect the rest of their lives. The very word “temporary” is something of a misnomer. It is not uncommon for such residence to last beyond a year. If any households need the protection of decent housing, it is these.

Baroness Grender
There are three amendments in my name in this group, and I thank the noble Baroness, Lady Coffey, and the noble and gallant Lord, Lord Stirrup, for putting their names to Amendment 106. I also thank the noble Lord, Lord Best, for his wisdom and support, as ever, and the Minister for the many meetings she has held on this and other matters. We on these Benches are supportive of the other two amendments in this group and look forward to hearing the government response to both.
Amendment 106 is a crucial and necessary addition to the Bill that speaks to our fundamental duty to those who sacrifice so much for our nation’s security: the application of the decent homes standard to Ministry of Defence accommodation. We on these Benches have pushed votes on amendments sparingly because we support the Government bringing forward this long-awaited and much-needed legislation to reform the private rented sector. But it is imperative that we do not leave any group behind, especially dedicated military personnel and their families.
This Government have already taken welcome first steps: the landmark deal in January to bring 36,000 military homes back into public ownership; the launch of a new defence housing review in February; and the April announcement of a new consumer charter for forces family housing. These are all positive developments but they are not enshrined in law, and this Bill is the opportunity to do just that. They are policy pledges, subject to the whim of goodness knows what future Governments, changes in ministerial priorities or economic pressures. The housing and morale of our Armed Forces should not remain dependent on policy changes alone.
The current state of service accommodation is in many cases unacceptable. There have been persistent reports of damp, mould, rats, inadequate maintenance and poor communication. Satisfaction levels with service family accommodation fell to their lowest reported levels in 2023. The Defence Select Committee has reported that one-third of single living accommodation and two-thirds of service family accommodation is essentially no longer fit for purpose. Reports have shown that service families were badly let down for many years under past housing contracts. This deplorable situation impacts recruitment and retention within our Armed Forces, undermining our national security in a time of global uncertainty.
Applying the decent homes standard through the Renters’ Rights Bill would provide a clear, legally binding benchmark for acceptable housing quality for service family accommodation. It would ensure accountability and establish a right to a decent home for those who serve our nation. They deserve homes fit for heroes, and Amendment 106 would be a vital step towards making that a reality.
This continues the work of Liberal Democrat defence spokesperson Helen Maguire MP in the House of Commons. She is a former captain of the Royal Military Police who served in both Bosnia and Iraq, and she has tirelessly campaigned to ensure that MoD housing is included under the decent homes standard. Her experience, first-hand understanding of military life and dedication to our service personnel is invaluable. The Kerslake Commission report—we miss Lord Kerslake so much— Homes Unfit for Heroes , commissioned by John Healey MP, has laid bare how poor the standards in military housing are.
Amendment 106 would directly build upon and reinforce the work of both Helen Maguire MP and the recommendations of the Kerslake Commission. It moves beyond mere acknowledgement of the problem and the setting of targets, seeking to legally enforce the standards our service families deserve. The Minister has previously argued that this amendment is unnecessary because this approach is not right for service family accommodation, due to unique challenges such as access to secure sites. We have therefore set out in Amendment 109 some of the detail that could be added to the Bill to reflect these obstacles and considerations.
Amendment 119 is consequential on Amendment 109. I will not test the House on either of those, but they do provide some of the detail on how this could be done. However, if the Government do not accept Amendment 106 or some other tangible and strong process, I do intend to test the opinion of the House. Pride in our Armed Forces must mean pride in how we house them. We owe it to them to guarantee in the strongest possible terms that their homes meet a basic, dignified standard. This change would be a powerful and lasting declaration of our commitment to our service personnel and their families, and they deserve nothing less.

Lord Stirrup
My Lords, I rise to support Amendment 106, to which I have attached my name. For decades now, I have seen at close hand the deficiencies in service families’ accommodation. They range from an inability to get things fixed to serious problems with damp and mould. They are always irritating, and too often disgraceful. For years, I have listened to successive Governments undertake to get to grips with the issue. For decades, I have seen them fail to do so, not because they do not care—of course they care—but because of budgetary constraints, institutional inefficiencies, bureaucracy and other organisational issues.
I served in the military for 43 years and I have been out of it for nearly 15; and yet, the problems persist. So why should I, or anybody who comes after me, put any faith in any Government’s promises that are not backed up by enforceable measures? We have been told that we should not worry too much, because 90% of service families’ accommodation meets or exceeds the decent homes standard already. Well, even if that is so, does the Minister think that one in 10 service families living in substandard accommodation is acceptable? I do not. Perhaps she could clarify that point later.
In the debate in another place, the Government maintained, as we have heard, that this amendment is impracticable because there would be problems with local authorities gaining access to service families’ accommodation behind the wire on military sites. We debated this very issue during the passage of the Armed Forces Commissioner Bill, when the Government saw no difficulties with civilian officials gaining access to sites behind the wire that are much more sensitive than service families’ accommodation. Frankly, this kind of bureaucratic brush-off is not worthy of such a serious debate on such a serious issue.
I refer the Minister to the recent strategic defence review, the conclusions of which have been accepted by the Government. It says that the
“transformation of UK Defence must ultimately be delivered by its people … Targeted intervention is needed to tackle Defence’s workforce crisis”,
including
“prioritised investment … in accommodation that falls well short of the standards required”.
In the context of the future security of this country, can the Minister explain to the long-suffering families of service personnel why they are not entitled to the same formal protection being accorded to renters in the civilian sector? I think she will find that extraordinarily difficult to do. If we are forced to divide on this issue, I trust that the House will send a message loud and clear to those people that they are entitled to that protection and much more besides.

Baroness Coffey
My Lords, it is a pleasure to follow the noble Baroness, Lady Grender, and the noble and gallant Lord, Lord Stirrup. I put my name to Amendment 106 because of my experience in representing the Armed Forces in a previous role in the other place. Also, to be candid, I am sure that several of us have had family members in the Armed Forces over the years. It has always struck me that if it is good enough for social housing, and good enough for private rented housing, as is being put in through the Bill, why on earth is it not good enough for the homes of our brave men and women who put their lives on the line every time they don that Armed Forces uniform?
Furthermore, in my experience, undoubtedly the quality of housing—I will not pretend it is homogenous; right across the country, some fantastic new accommodation is being built—is unfortunately a key factor in why people leave the Armed Forces. I will use the example of Rock Barracks, home to 23 Parachute Engineers, just outside Woodbridge. That is the kind of base where people are not there for lifetime basing. The strategy going ahead is that once people are part of a lifetime base, they might be able to buy their own home rather than be necessarily in Armed Forces accommodation. That does not happen with some of these specialist regiments. Actually, the base commander was one of the people who invited me in when I was getting letters from constituents who were really irritated about what was going on in their homes and how it was taking time to be fixed.
Of course, that can be fixed with a better company, but the key point here is that putting this into legislation not only gives reassurance to our soldiers and officers who are thinking about their families—they should not even have to think about what is going on with their families while they are abroad—but gives the families the assurance that they can have a very clear legal expectation about the state of their homes and what should be done if they are not in that state.
Going further, welfare is of course an element in the Armed Forces Commissioner Bill, and I think the Government have talked about housing. But the legislation specifically refers to matters where the Secretary of State can specify, and if it is believed that these matters might go against the safety of somebody or against national security, the commissioner can be stopped from investigating. Frankly, we all know how long it takes to get a commissioner to do anything. It is better to have the high standard in the first place. I am very conscious that the Government may try to say, “Things will be better in the future”. I am in a position now to say that enough is enough. We will be very happy if the noble Baroness, Lady Grender, pushes this to a Division; I will certainly be in the voting Lobbies with her this afternoon.

Baroness Altmann
My Lords, I will speak to my Amendment 106A in this group. I also echo fully the support for Amendments 106, 109 and 119, which is consequential, from the noble Baroness, Lady Grender. I thank the right reverend Prelate for his support as well.

Lord Sentamu
My Lords, first, I support Amendment 105, from the right reverend Prelate the Bishop of Manchester. I am very glad to support him; he and I have worked together quite a lot on homelessness in York, where some noble Lords assisted us to make sure that those who were homeless could get a house where they would have a bed and a little kitchen, so that they had a bit of independence. The standard that we expect for others ought to be given to the homeless as well.
I also support Amendment 106, movingly spoken to by the noble and gallant Lord, Lord Stirrup. When we had a debate in your Lordships’ House on the duty of having regard to the covenant, I told your Lordships a story; I think some of you were not here, and if you have forgotten, I can remind you—I will be very brief. A gentleman who had survived in Afghanistan in the Parachute Regiment returned to Yorkshire. He had been injured, and therefore could not go back to service. He visited four widows who had already been rehoused out of service accommodation because their husbands had died in the line of duty. Their accommodation, they said, was not any better than it had been in the service, so he said, “We should make the point very clearly by having a parachute jump”. At my age, people were advising me not to do it, but we did it, and we landed. When I got home, there was a retired soldier who had just sold his business. He was the first to give to this fundraising for four houses for widows. He gave £50,000 pounds. Of course, the amount went up, and I am very grateful to all those people who supported us.
If there is a duty in the covenant, it should apply to all our service personnel, and their accommodation ought to be as good as the instruments they use when they go to war. There is a similar story of the Yorkshire Regiment, where widows were put into accommodation that was not suitable. It breaks your heart. We signed a covenant, if your Lordships remember, to all the people who are in the service—Army, Air Force and others—that we have a duty to support them. This amendment is a challenge to all of us: we passed that covenant and we had better show up.

Lord Jamieson
My Lords, I speak to this group on the decent homes standard, a commitment to ensure that all tenancies, regardless of tenure or circumstance, have access to safe, healthy and secure housing. In particular, I turn to Amendments 106 and 119, tabled by the noble Baroness, Lady Grender. She, the noble and gallant Lord, Lord Stirrup, and my noble friend Lady Coffey highlighted the persistent and ongoing issues that military and service accommodation faces.
We are in no doubt that those who serve our country and whose families bear the burdens of that service deserve decent homes. It is regrettable that, despite the application of the decent homes standard to military housing on a non-statutory basis since 2017, serious concerns persist about the condition and upkeep of military accommodation. These amendments offer Parliament an opportunity to reaffirm that military and service families should not be left behind.
We therefore welcome the commitments made in the strategic defence review on 2 June 2025, in which the Government announced an additional £1.5 billion in funding for our service family accommodation, bringing a total investment of £7 billion. Alongside this, the development of a new defence housing strategy and consumer charter, including timelines for repairs, named housing officers and a strengthened complaints process, is a step in the right direction. But such undertakings must be matched by effective and timely delivery. We would be grateful for greater clarity from the Minister on when the additional investment will begin to make a difference on the ground; what time- frame the Ministry of Defence has set for the implementation of these reforms; and how progress will be assessed, monitored and reported back to Parliament. Commitments of this scale demand not only ambition but accountability. Our Armed Forces and their families deserve more than expressions of appreciation; they deserve action and results. These amendments speak to that imperative, and that is why we are pleased to support them.

Baroness Taylor of Stevenage
My Lords, I thank the right reverend Prelate the Bishop of Manchester and the noble Baronesses, Lady Grender and Lady Altmann, for their amendments regarding the decent homes standard. I thank the noble and gallant Lord, Lord Stirrup, for his experience and knowledge, which he showed in his contribution. I thank the noble Baroness, Lady Coffey, the noble and right reverend Lord, Lord Sentamu, and the noble Lord, Lord Jamieson.
Amendment 105 would take away the power of Ministers to set out in regulations the types of temporary homelessness accommodation that the decent homes standard would apply to. I completely understand the sentiment and intent behind these amendments. The Government intend to apply the decent homes standard to as much temporary accommodation as possible. Indeed, the consultation that we launched on the decent homes standard, which was published on 2 July and closes on 10 September, makes this very clear and asks for further information on it.
As I said in Committee, we have to strike the right balance between improving standards and avoiding risk to supply. Given the pressure on local authorities, which we all understand, there is sometimes no choice but to use forms of temporary accommodation, such as commercial hotels. It may not be possible for this to meet all decent homes standard requirements—for example, where there are no kitchen facilities. We want to avoid a situation where applying the decent homes standard could mean that such accommodation can no longer be used, even where there is no alternative, as this could make things worse for people who are homeless or at risk of homelessness, not better. Of course, the long-term solution is to provide a much greater quantity of affordable housing. In the meantime, we have to make sure we do not shut off vital resources to local authorities.
I hope that the right reverend Prelate is reassured by the Government’s intention to apply the decent homes standard to as much temporary accommodation as possible and to deliver the affordable housing that we know we need to solve the problem in the longer term, and that he recognises that the most practical way to make this change to the decent homes standards is through a regulation-making power. I therefore ask that he withdraw his amendment.
Amendment 106 would bring Ministry of Defence service family accommodation within the scope of the decent homes standards measures in the Bill, including enforcement of this standard by local authorities. No one, especially me, is going to disagree that those who defend our country deserve to live in decent homes. As I said in Committee, the Government absolutely recognise that action is required to tackle the poor state of forces’ housing. That is why we are already taking decisive steps to remedy the situation that we have inherited— I gently remind the noble Baroness, Lady Coffey, and the noble Lord, Lord Jamieson, that their party was in government just over a year ago, and we inherited this situation from them.
As noble Lords will be aware, the Ministry of Defence has concluded a landmark deal to bring military housing back into public ownership. It is also developing a defence housing strategy, which will be published later this year, that will set out further steps to bring about a renewal of military housing to restore it to the quality housing that we all want to see for our armed services.
As my right honourable friend John Healey, the Secretary of State for Defence—and a great expert on housing, as the noble Baroness, Lady Grender, acknowledges—said in his Statement to the other place on the strategic defence review,
“we will invest £7 billion of funding during this Parliament for military accommodation, including £1.5 billion of new money for rapid work to deal with the scandal of military family homes ”.—[ Official Report , Commons, 2/6/25; col. 53.]
He has also announced a consumer charter that will introduce new consumer rights for families in military homes. The Defence Secretary is instructing the MoD to immediately plan improvements to enhance service family homes after the years of neglect from which they have suffered. Improvements set out in the charter will be in place by the one-year anniversary of the announcement to buy back military homes, made last December, with the final detail to be shared in the defence housing strategy later this year.
In relation to standards, the MoD already uses the decent homes standard as a benchmark and applies its own decent homes-plus standard as the target standard for service family accommodation. The MoD is reviewing this standard in line with recommendations from the Kerslake review and the House of Commons Defence Committee.

The Lord Bishop of Manchester
My Lords, I am grateful to all noble Lords who have taken part in this short debate. I thank my former boss, my noble and right reverend friend Lord Sentamu, for his support. His passion on all matters that concern those in the greatest need in our society is well known in your Lordships’ House. I thank him for demonstrating it once again today.
I thank the Minister for her response to my amendment. I think that we are not very far apart. With those reassurances, I will not press the matter any further. I will leave it for the noble Baroness, Lady Altmann, to say whether she too is satisfied with the response to her amendments. The case for our military families remains compelling. If the House divides on Amendment 106, I shall be voting with the noble Baroness, Lady Grender. But, with that, I beg leave to withdraw my amendment.

Baroness Grender
My Lords, I thank all noble Lords who have participated. There is no doubt on these Benches about the sincerity of the intentions of Minister John Healey. However, we believe that enshrined in law is the right way to proceed. We heard some eloquent arguments from the noble and gallant Lord, Lord Stirrup, about behind the wire inspections and what is feasible. Therefore, I would like to press this matter. We have pressed very few matters from these Benches, because we are behind the Bill a great deal, but on this occasion we wish to test the opinion of the House.

Lord Shipley
My Lords, in moving Amendment 107, I will also speak to Amendment 108. These amendments would remove unnecessary barriers to the use of licensing schemes to improve housing standards. Licensing raises housing standards: it can help to regenerate areas that are blighted by poor housing and other social problems. Licensing provides a means for local authorities to inspect privately rented housing using enforceable conditions, and to identify and resolve problems without the need for tenants to have complained.
Licensing schemes pay for themselves through the fees that are charged and enable local authorities to target regulation where it is most needed: in other words, at tackling the worst landlords and supporting the most vulnerable tenants. My amendments would remove unnecessary barriers to the effectiveness of licensing schemes and increase the maximum duration of schemes from five years to 10 years.
Amendment 107 would permit local authorities operating selective licensing schemes to use licence conditions to improve the physical state of the licensed properties. It would remove a peculiar disconnect in current legislation, highlighted by the Chartered Institute of Environmental Health, whereby local authorities are permitted to introduce selective licensing schemes to address poor housing but are not permitted to include in the licences themselves conditions requiring the physical state of the licensed properties to be improved. The amendment would give local authorities the same discretion in relation to the licence conditions used in selective licensing schemes as they already have in relation to licence conditions used in additional HMO licensing schemes.
In Committee, the Government implied that the introduction of a decent homes standard and Awaab’s law to the private rented sector will make this amendment unnecessary. However, I do not accept that view. Neither the decent homes standard nor Awaab’s law will remove the need for local authorities to be able to use licence conditions to deal proactively with general disrepair in areas with poor housing conditions.
There are four reasons why the decent homes standard will not remove the need for local authorities to be able to use licence conditions in this way. First, when licence conditions are in place, if a breach of these conditions is proved, local authorities can serve a civil penalty notice on the landlord without first having to issue an improvement notice and/or take other action that involves unnecessary delay. However, they will be able to do this for breaches of the proposed decent homes standard only in more serious cases—possibly only where there is a serious and immediate risk to a person’s health and safety—and only where they can prove that the landlord has failed to take reasonably practicable steps to address the issue. Licence conditions would therefore give landlords a much stronger incentive than the decent homes standard to address general disrepair.
Secondly, the enforcement of licence conditions can be funded by licence fees. The cost of enforcing the decent homes standard will fall on council tax payers. In practice, therefore, the use of licence conditions would lead to local authorities undertaking a much higher level of enforcement.
Thirdly, licence conditions give local authorities a clear justification as well as sufficient funding for entering properties to carry out inspections without the tenant having complained. It seems likely that, outside of licensing schemes, the vast majority of inspections under the decent homes standard will be in response to complaints. Fourthly, licence conditions could deal with items of disrepair that would be difficult to address using the decent homes standard.
With regard to Awaab’s law, it will not remove the need for local authorities to be able to use licence conditions to deal proactively with general disrepair in areas with poor housing conditions. The enforcement of Awaab’s law will depend on the ability and willingness of tenants themselves to seek redress and ultimately to take legal action through the courts. It is often difficult for tenants to use legal remedies themselves; areas with poor housing conditions contain many poor and vulnerable tenants, who are particularly badly placed to do so. Licensing would clearly be a much better way of targeting support at them.
Amendment 108 would permit local authorities to implement longer additional HMO licensing schemes and selective licensing schemes without repeating the time-consuming and expensive designation process. Local authorities introduced these schemes to bring about large-scale improvements, but those are unlikely to be fully achieved within five years. This amendment would allow them to advertise longer-term posts for staff and to include training of new staff in these schemes. It would also provide more time for local partnerships formed through such schemes—for example, to resolve anti-social behaviour—to become embedded and effective.
The Government suggested in Committee that a maximum duration for licensing schemes of five years strikes the right balance between the needs of local authorities and the needs of landlords. But that does not take proper account of the time and money wasted through councils being unnecessarily required to repeat the designation process.
In conclusion, the removal of these unnecessary barriers to the effectiveness of licensing schemes would make a major contribution to the regeneration of some of the most deprived areas of the country. A new general approval to establish selective licensing areas came into effect last December, and local authorities are no longer required to obtain confirmation from the Secretary of State before implementing a selective licensing scheme of any size. That is most welcome, but it needs to be accompanied with the powers identified in my amendments, and I hope the Government will now understand the importance of them. I beg to move.

Baroness Scott of Bybrook
My Lords, I thank the noble Lord, Lord Shipley, for bringing these two amendments once again to the attention of the House. However, we on these Benches do not consider them to be necessary. We recognise and wholeheartedly share the noble Lord’s ambition to see housing conditions improved. When I was in government, I was proud to support the decent homes standard and helped to lay the groundwork for what has now become Awaab’s law. The Government’s approach should be focused on delivering tangible improvements to living conditions. This includes tackling poor-quality housing wherever it exists, not slowly within selective licensing areas.

Baroness Taylor of Stevenage
My Lords, I thank the noble Lord, Lord Shipley, for his amendments on licensing schemes. On Amendment 107, we share the noble Lord’s desire to improve housing conditions, and we have always been clear that all renters deserve safe, secure and good-quality homes. That is why we are introducing a decent homes standard and Awaab’s law to drive reform and improve conditions across the sector. I acknowledge the work that the noble Baroness, Lady Scott, did on Awaab’s law when we were on different sides of the House. As discussed in Committee, we think this is the right approach so that all renters and local authorities are able to challenge and address poor-quality homes, not just those in selective licensing areas.
On Amendment 108, we believe that licensing schemes are crucial in helping local authorities tackle specific issues and improve standards. We also think that local authorities are best placed to make decisions regarding the use of these enforcement tools in their local areas. That is why, at the end of last year, we removed the requirement to obtain Secretary of State approval to introduce larger selective licensing schemes. However, we know that licensing schemes also place additional responsibilities on landlords. Local authorities must therefore keep schemes under review so that they remain proportionate and targeted at delivering the intended outcomes.
As discussed in Committee, a maximum duration of five years for schemes achieves the right balance. It gives local authorities time to assess the effectiveness of schemes while providing landlords with assurance that they will not be subject to increased regulation for extended periods. Where issues in the private rented sector persist after a scheme has ended, a local authority may introduce a new scheme to take further action, provided that the statutory criteria are still met. I therefore ask the noble Lord, Lord Shipley, to withdraw his amendment.

Lord Shipley
My Lords, I am grateful to the Minister and the noble Baroness, Lady Scott of Bybrook, for their comments. We clearly have a difference of opinion about the importance of selective licensing and the future operation of the decent homes standard. The Government have accepted the importance of selective licensing schemes because, in December, they removed the requirement for Secretary of State approval, as the Minister just said.
I am reluctant to press Amendments 107 and 108 to a Division because, clearly, the House will vote against them, and I think that would not be helpful in the current situation. Both Front Benches of the two largest parties in this Chamber have indicated their opposition to them, so any Division that I moved would be lost.
It is important for me to withdraw the amendment because two pieces of work are going on in the House of Commons on this matter. One is the consultation on the decent homes standard that the Government are undertaking, which the Minister referred to a moment ago. Also, the Housing, Communities and Local Government Committee is taking evidence on housing conditions generally in England. It will be important for the government consultation and the Housing, Communities and Local Government Committee to take the evidence from our debate on these amendments to see the concerns that I and professional bodies have been expressing about the importance of selective licensing in driving up housing standards in the private rented sector, as well as in the public sector more generally.
In the hope that there will be sufficient good will around the Chamber to allow this debate to be referred to the bodies now undertaking consultation, I beg leave to withdraw Amendment 107.

Lord Cromwell
My Lords, I thank all those who spoke in support of this amendment. The noble Lord, Lord Hogan-Howe, was very candid in his acknowledgement—he is on his way here, I believe—of the issue with the police’s application of the 1997 Act. The noble Lord, Lord Best, underlined the need for clarification and the achievable nature of this amendment. I particularly thank the noble Baroness, Lady Thornhill, for her kind support for the amendment and what she rather charmingly called the “formidable trio” who were putting it forward.
Finally, I thank the Minister for her comments, which I listened to with care. I have to say that her assurance that, if I may quote, she or her department is “actively working” to “explore” with a number of various bodies what to do is, I am afraid, not good enough. It is clear what needs to be and what should be done within the next six months, which would solve the core issue here: the correct understanding and application of the 1997 Act to do right by vulnerable tenants, target rogue landlords and support the police in the correct performance of their duties. For that reason, I would like to test the opinion of the House.

Baroness Taylor of Stevenage
My Lords, government Amendments 111, 112 and 113 to Section 239 of the Housing Act 2004 and Clause 126 of the Renters’ Rights Bill amend the requirements for entering premises without a warrant for the purposes of certain enforcement action. Notice to the property owner or landlord will now be provided after the entry has taken place, within a reasonable amount of time, rather than at least 24 hours before. The 24-hours prior notice requirement for tenants and occupiers will remain, so residents will always be aware that a power of entry is going to be exercised, whether that is under Section 239 of the Housing Act 2004 or Clause 126 of the Bill.
I thank the right reverend Prelate the Bishop of Manchester for raising this issue in Committee. We have given considerable thought to his proposal, as well as to feedback from local authorities. Local authorities have told us that providing notice can result in unscrupulous landlords hiding evidence of breaches, intimidating tenants, and temporarily fixing issues before reverting to non-compliance. We recognise that landlords will want to be aware of any inspection, and indeed the outcome of the inspection. The local authority will therefore need to provide notice after the inspection has taken place and engage with the landlord about any issues raised as a result.
We have heard, throughout the passage of this Bill, about the importance of local housing authorities having the right resources and tools to enforce. Making this change will make a real difference in their ability to address unsafe or hazardous living conditions more promptly and tackle unscrupulous landlords. I beg to move.

The Lord Bishop of Manchester
My Lords, I thank the Minister for her comments. I declare my interest: I own, with my wife, one apartment in the West Midlands. It will not help me in any way if this amendment is passed, but I still think it is the right thing to do, for exactly the reasons that the Minister has given—ones that I myself pressed in Committee. I am very grateful to her and her colleagues for meeting with me in the meantime, and for taking up the amendment at this stage. I urge noble Lords, if these matters are put to a Division of the House, to support the government amendments.

Baroness Thornhill
My Lords, we supported the right reverend Prelate in Committee and will support the Government now. In my experience, a local authority takes very seriously whether it decides to enforce an entry and go into a property. Again, we are not talking about the nice little cottage or the cottage belonging to the noble Lord, Lord Hacking; we are talking about properties where bad stuff goes on, where modern slavery can be happening, where people are refugees and people are living in appalling conditions.
There is no way we would support saying, “Cooee, rogue landlord, we’re just letting you know that we’re coming in 24 hours”. There has to be an opportunity at this extreme end of enforcement to be able to make a surprise snap inspection. I am glad that the Government have listened to that. Of course there need to be safeguards, but I think this is another of those instances where the good landlords need not fear. The right reverend Prelate need not worry about his flat in the Midlands, because I cannot imagine that they are going to be dashing in at six in the morning. Because of some of the extreme things that happen in our country, sadly, the power needs to exist and therefore we will support the Government.

Lord Jamieson
My Lords, this group of amendments concerns powers of entry, particularly in relation to notices served to landlords and occupiers under Clauses 126 and 135. The amendments in the name of the Minister seek to make targeted changes to when and how notice must be given before entry is exercised by local authorities under their enforcement powers.
The noble Baroness, Lady Thornhill, makes the case via the “extreme end” of the spectrum. The extreme end of modern slavery and other criminal activities, I do believe, might just be a police matter. This is dealing, rightly, with things that may need enforcement. The notice would be given to the tenant, but owners have rights such as also being given notice, not retrospective written notice after entry has taken place.
On these Benches we have consistently supported effective enforcement, but it needs to be proportionate, accountable and clearly justified. The balance between enforcement and individual rights is delicate, and changes to that balance demand close scrutiny. Government Amendment 111 may appear a consequential provision linked to wider changes proposed in other amendments in this group, but together they are not technical amendments. These amendments, brought to this House so late in the process, underpin a significant shift in approach, one that removes long-standing procedural protections for landlords and residents without adequate explanation or assurance.
These changes introduce ambiguity into what should be a tightly regulated area of enforcement. They risk undermining trust in local authority investigations and could lead to a greater number of legal challenges, confusion and even misuse. We cannot and will not support provision that weakens accountability without offering clear safeguards in return. Powers of entry are intrusive by their nature. If they are to be exercised without prior warning, there must be rigorous justification, robust checks and balances and explicit limits to prevent overreach. That bar has not been met.
We also have deep reservations about government Amendment 113, which proposes similar changes in relation to Section 239 of the Housing Act 2004. Again, the proposed move from prior notification to retrospective notice raises serious concerns, particularly in the absence of a defined threshold for when such unannounced entry would be deemed necessary or proportionate.
This Bill is an opportunity to rebuild confidence across the housing system, but confidence rests on fairness. These amendments risk tipping the balance too far, undermining transparency and weakening the very safeguards that protect landlords and tenants alike. For those reasons, we will vote against this package of amendments and urge the Government to reconsider their approach in this area.

Baroness Thornhill
Can I just ask the noble Lord a question? I absolutely understand that the extreme end is criminal, but will he concede that local authority officers are very often the ones to uncover the criminal practices in their proportionate response to local concerns that have built up over time? They will go in and then find that there is more there than they originally thought, and then it is time to hand over to the authorities. In my experience, that prevents overreach. You have to be able to build your case and be quite confident before you would ever assert these powers, because they are quite strong.

Lord Jamieson
I refer to my comments. If they are to be exercised without prior warning, there must be rigorous justification, robust checks and balances and explicit limits to prevent overreach. That bar has not been reached, and it is not in the Bill. It needs to be in the Bill.

Baroness Taylor of Stevenage
My Lords, I thank those who have contributed to this debate. We believe this is a well-balanced approach that enhances enforcement while respecting the rights of both landlords and tenants. Allowing local authorities—which have been very keen that we support the right reverend Prelate the Bishop of Manchester’s proposal—to enter premises without giving advanced notice to owners and residential landlords will help them better target unscrupulous landlords, ensuring that properties are compliant with PRS legislation and meet safety standards.
On the points raised by the noble Lord, Lord Jamieson, and the noble Baroness, Lady Thornhill, local authorities are able to use these powers of entry only if they consider them necessary to determine whether enforcement action is needed. Officers will need the correct authorisation and will need to state the purpose of the inspection and ensure lawful use of the power of entry. Compliant landlords will not face any detriment as a result of this change, which is not intended to impact on good landlords. They will benefit from streamlined enforcement, with transparency through timely post-inspection notices.
As I set out in my opening speech, this change will make a real difference to the ability to address unsafe or hazardous living conditions more promptly and will assist our local authorities to promptly tackle unscrupulous landlords.

Baroness Thornhill
My Lords, in Amendment 115 I am asking that the Government seriously consider repealing the right-to-rent policy. If any Bill is appropriate to repeal it, it is the Renters’ Rights Bill. I am picking up the baton from the noble Baroness, Lady Lister, who tabled this amendment on Report. The noble Baroness clearly listened to the words of her colleague, the Minister, and has decided not to pursue her amendment—but I bet her commitment is just as strong, as is mine.
I was surprised at the strength of the Minister’s response in Committee, so firmly closing the door on repeal. This is pernicious legislation that is designed to sound tough on immigration and is therefore for public consumption and political soundbites, rather than effective policy. The right to rent was introduced as a mechanism to make it harder for those without legal status to live and work in the UK—part of the so-called hostile environment. It placed a legal obligation on private landlords to carry out immigration checks before renting out their property, turning them into de facto border officials. Landlords and letting agents are ordinary citizens who are neither trained nor equipped to make complex legal determinations. When even the National Residential Landlords Association is saying loudly and clearly that this is not working, you know it is not a good thing. You have to question its ability do what it says on the tin.
This is not about being soft on immigration; it is about being fair, proportionate and practical, and on all three counts the right to rent fails. The evidence is clear: the right-to-rent scheme fuels racial and xenophobic discrimination. With landlords fearing the consequences of getting it wrong, including fines and even prison, they are more likely to play it safe and reject any tenant who does not hold a UK passport. Both the NRLA and Shelter say that one in four landlords believe they can rent only to British passport-holders.
The Minister in her previous response also asserted that it is possible to carry out the checks proportionately and without unlawful discrimination, but the reality is that it is not happening. Landlords and letting agents often end up resorting to proxies like names, accents and skin colour to rule out prospective tenants they assume will not pass the right to rent. We are seeing the chilling effects of this policy. Vulnerable groups are being pushed further into the shadows and forced into unsafe housing; unable to assert their rights, they are greater risk of exploitation by rogue landlords. Across the House, we have all been saying that we hope this Bill will eventually flush out rogue landlords and make it more difficult for them to exist, but this legislation delivers vulnerable people right into their hands.
The fact is that the Government have turned ordinary landlords into immigration officers—no training or guidance, just threats of fines and prison sentences if they get it wrong. The resulting discrimination is plainly evident. Let us be clear: this is not just a policy failure; it is a moral failure. It is pushing people into the shadows and into dodgy housing, and they are unable to complain or seek help; and all the while—this is the killer—there is no evidence that this policy even works. None at all.

Baroness Lister of Burtersett
I am grateful to the noble Baroness, Lady Thornhill, for taking over this amendment, to which I was pleased to add my name. I assure her that I am as committed as ever to opposing this policy. Given the widespread support for the repeal of this discriminatory legislation, including among landlords’ organisations, I had hoped the Government might consider accepting the amendment in Committee. I made then what I believed was a strong case for repeal. I will not repeat that now, especially as the noble Baroness, Lady Thornhill, has made it so powerfully, but I will make just two points.
First, since Committee, a new research report into race, ethnicity and homelessness has been published which underlines the racism all too often faced in the housing market by racially minoritised tenants, especially refugees and other migrants. I am indebted to the lead researcher, Professor Suzanne Fitzpatrick of Heriot-Watt University, for sharing some of the findings with me. Although the research was not specifically into the right-to-rent scheme, a substantial number of participants have faced private landlords who clearly did not want to let to racially minoritised tenants. Practitioners repeatedly flagged up a reluctance to enforce housing rights among this group, even when they were aware of them. Professor Fitzpatrick suggests that confidence in exercising housing rights might well have been eroded by “hostile environment” policies, including the right-to-rent policy. In its recommendations the report thus argues that ending the right-to-rent policy, which has been shown to drive racial discrimination, would demonstrate the Bill’s commitment to addressing anti-discrimination practices.
Secondly, I was left somewhat bemused in Committee. Speaking for the Opposition, the noble Lord, Lord Jamieson, who is not in his place, stated that I had raised a very valid issue regarding the right to rent and the fact that introducing what may seem quite a sensible rule leads to complications and places landlords in an awkward situation when they do not fully understand the legislation in front of them. When I pointed out that many people, including my noble friends Lady Smith of Basildon and Lord Kennedy of Southwark, highlighted the potential problems at the time the legislation went through Parliament, I was grateful for his acknowledgement of the problems now and his observation that:
“Where the law is complex we need to make it simple and easy to comply with”.
He then went on to say:
“This is one of our major concerns with this legislation ”,—[ Official Report , 12/5/25; col. 1987.]
apparently forgetting that it was his party that introduced it.
I would say that it is never too late for a sinner to repent, but I am sat behind the right reverend Prelate. However, we are now saddled with this unfair legislation, which all too easily leads to the kind of discrimination uncovered by the Heriot-Watt research. My party, which was so critical of it at the time, now defends it, despite the evidence of its damaging impact on migrants and members of racially minoritised communities.
It was described by Wendy Williams in her Windrush Lessons Learned R eview as one of the “most contentious aspects” of the hostile environment. It saddens me that, despite the evidence to the contrary, my noble friend the Minister, for whom I have the greatest respect, rejected the amendment in Committee on the grounds that, as we have heard:
“The right-to-rent scheme is capable of being operated proportionally by landlords and letting agents in all cases ”.—[ Official Report , 12/5/25; col. 1989.]
I disagree and therefore believe that it really is not compatible with the aims of the Bill.

The Lord Bishop of Manchester
My Lords, I added my name to this amendment. I am grateful for the powerful speeches from the noble Baronesses, Lady Thornhill and Lady Lister of Burtersett. They have left me with little to say, except that the noble Baroness, Lady Lister, has given me a cue with her words about the repentant sinner. I will take us even further back in history to the book of Genesis and the destruction of the cities of Sodom and Gomorrah. Abraham argues with God against the destruction of the cities, and God agrees that he will not destroy the cities if only 10 people can be found who are righteous. The principle that established, which passes down into our present law, is that it is better to let the guilty off than for the innocent to be punished.
That is what this particular amendment is about, because the people who are suffering are not the guilty few who may be here illegally and should not be here; they are the many people from minority ethnic backgrounds who just do not get a look-in because landlords play it safe. The noble Baroness, Lady Thornhill, referred to that when she introduced the debate. That is the problem. If we do not get rid of this pernicious bit of legislation, we will continue to see innocent people who, just because they have a different skin colour to my own, suffer because landlords will not let them properties just on the off-chance that there might be something not quite right in their paperwork. So I do not believe that the right-to-rent Act can be reformed, and I support this amendment.

Lord Cashman
My Lords, I hesitate to follow when Sodom and Gomorrah have both been mentioned. However, the noble Baroness, Lady Thornhill, has made a powerful case for her amendment, and I associate myself with everything she has said and with the passionate defence of this amendment by my noble friend Lady Lister of Burtersett.
As has been said, the amendment seeks to repeal the right-to-rent provisions introduced by the Immigration Act 2014. I remember being a newbie here in 2014 and sitting on the Benches opposite, hearing those speeches against the clauses and provisions in the Immigration Act that we now seek to repeal. At its core, as we know, this scheme turns landlords and letting agents into immigration officers. It was part of the hostile environment created at that time, and I am sad to say to the Minister on the Front Bench that this is a continuation of that hostile environment. There is no excuse for this provision. It is a policy that has enabled and indeed legitimised discrimination, and I believe that it has no place in a housing system that should be fair and should treat everyone equally and with dignity.
Landlords and letting agents are making judgments based on what they think will fall within protecting themselves. They are immigration officers. It has been shown—I thank Shelter for its briefing—that a prospective white tenant is 36% more likely to get a positive response than a black tenant. Renters with south Asian names get 25% fewer replies than those with white-sounding names—evidence of the consequences of this pernicious piece of legislation.
The courts recognised this reality. In 2019, the High Court found that the policy causes discrimination. That ruling was later overturned on appeal, not because the discrimination was not happening but because it was deemed justifiable. That, I believe, is not acceptable. I could go on, but the noble Baroness, Lady Thornhill, has pointed out that the Home Office has never produced evidence on which we should legislate that the scheme reduces irregular immigration or improves enforcement.
Discrimination, particularly when sanctioned by the state, is never justifiable. There are many reasons to accept this amendment, but I urge the Front Bench to accept the decent, just and fair case. I see the realities of the discrimination in the housing sector in my own borough, the London Borough of Tower Hamlets. Now is the time to do the decent thing. I urge the Government to listen, reply and do the decent thing and repeal the right-to-rent provisions introduced by the Immigration Act 2014.

Baroness Scott of Bybrook
My Lords, I will be brief. On these Benches, we find the argument for full repeal unconvincing. The right-to-rent scheme was designed to serve a clear and important public interest, ensuring that access to the private rented sector is not used as a back door to unlawful residence in the United Kingdom. That principle remains relevant. The Bill is not the right vehicle to reopen immigration law. Any reform of the right-to-rent scheme must be considered in the round and as part of a wider conversation about enforcement, fairness and social cohesion in our immigration system. For those reasons, we cannot, and I will not, support this amendment.

Baroness Taylor of Stevenage
My Lords, I thank the noble Baroness, Lady Thornhill, for Amendment 115, which would abolish the right-to-rent scheme that applies in England. I thank the noble Baronesses, Lady Lister and Lady Scott, the noble Lord, Lord Cashman, and the right reverend Prelate the Bishop of Manchester for their contributions.
The scheme was introduced to ensure that only those lawfully in the United Kingdom can access the private rented sector and, importantly, to tackle unscrupulous landlords who exploit vulnerable migrants, sometimes in very poor living conditions. Some landlords who rent to those who are here illegally are criminal operators. We all have a shared objective to drive them from the rental market and to deter unscrupulous landlords from entering into exploitative practices.
We have always been absolutely clear that discriminatory treatment on the part of anyone carrying out right-to-rent checks is unlawful. The checks apply equally to everyone seeking private rental accommodation, including British citizens. The scheme has been independently evaluated twice. Although some examples of discriminatory attitudes were found, there was insufficient evidence to claim that there was any systematic, unlawful discrimination as a result of the right-to-rent scheme. There are therefore no current plans to end the scheme.
It is our view that it is wrong to seek to abolish right-to-rent legislation in its entirety by simple notice of amendment. This immigration legislation was designed to address those who are disqualified from living in the UK by virtue of their immigration status, and that remains an important priority for this Government. The Government will continue to support legitimate landlords and letting agents who continue to act properly by carrying out the prescribed checks in legislation and published guidance. We have made big strides to improve the digital capability of the systems involved.
I emphasise that the Home Office has listened to and taken on board concerns expressed about right to rent during the progress of the Renters’ Rights Bill and from wider stakeholder engagement. As a result, officials will actively engage further with tenants and their representative groups to ensure that the right-to-rent scheme works fairly and inclusively for all. Early engagement has helped the Home Office identify individuals who may struggle to prove their identity and, in consequence, face barriers to accessing housing and other services. The Home Office has begun to work with local authorities to understand how individuals can overcome these barriers, with the aim of extending successful approaches across the UK.
As we move forward, we remain committed to working with stakeholders, including community-based initiatives and the third sector, to strengthen the inclusivity and accessibility of the right-to-rent scheme. I thank the noble Baroness, Lady Thornhill, for her interest in the scheme and would be happy to facilitate a meeting with the appropriate Home Office officials to discuss how to ensure that the scheme can operate inclusively and fairly for all tenants, landlords and letting agents. In the light of these reassurances, I ask that the noble Baroness, Lady Thornhill, withdraws the amendment.

Baroness Thornhill
I thank the Minister for her answer. It seems to me that the Government want to make the scheme work, whereas on our Benches we are fundamentally opposed, as a matter of principle, to making ordinary citizen landlords immigration officers.
Noble Lords know that we do not fight injustice by staying quiet; we fight it by shining a light, telling the truth—the truth is that this is not working—and demanding better. That is what those of us who have spoken have tried to do, in some small way, by supporting this amendment.
I am disappointed that this Labour Government have not taken an opportunity to repeal this, and I feel so strongly about it that I did want to push it to a vote, but I am not silly and I do not want to waste noble Lords’ time, knowing that it will come to nothing. So I will not push it to a vote, but I will explore every avenue to bring it up again and again in any legislation. For now, I beg leave to withdraw the amendment.

Baroness Thornhill
My Lords, I have been pleasantly surprised by the support for this amendment from a range of bodies, including the Law Society and the National Residential Landlords Association, plus many and various housing legal practices. Thus I can say with confidence that the reassurances we have had thus far about the capacity and capability of the courts to deal with the impact of the Bill when it becomes an Act are clearly challenged by those who actually have to deal with the courts regularly and currently, and I have listened to them. It seems we are still recovering from the backlog of Covid; they are not convinced that it is sorted, and neither are we yet, but we hope that this amendment provides an opportunity for the Minister to do that.
Put very simply, this amendment asks for a review of the impact of the Bill, when passed, on the judicial system, with the findings set out no later than two years after the day on which it is passed. It asks the Government to consider the effects on case volumes, court efficiency, resource demands and access to justice—all key areas to measure the effectiveness of the court process for both landlords and tenants and to ensure confidence in the whole system. Does the Minister have access to the measures on current case loads from which we can measure progress?
This amendment also reflects concerns raised across this House about the capacity of the courts to deal with the additional case loads that the Bill might generate. I seek reassurance that the Government will give a clear commitment today to provide the necessary resources that the courts might need going forward. Of course, that begs the question of how the Government will know this if they do not carry out some sort of fundamental review. If reviews or something similar are promised by the Minister, given the widespread concerns there still are about the courts, can the Minister give a reason why this cannot be included in the Bill?
I know we have all received emails from around the country from landlords giving their own instances of the length of time it takes for an application for a possession order to get to an actual hearing. It has gone from weeks to months and varies depending on where you live in the country, and that is now. I hope the Minister can give us all some assurance of what the current situation is so that we can have a benchmark before the Bill becomes an Act. In Committee the noble Baroness, Lady Scott, stated:
“Backlogs are rising, court rooms lie unused for lack of staff and overburdened judges are stretched too thin ”.—[ Official Report , 28/4/25; col. 997.]
Can the Minister please give us a progress report?
Amendments 120 and 121 in the name of the noble and learned Lord, Lord Keen, seem to be asking for a delay, setting the unrealistic measure of cases being processed as quickly as they were before the first lockdown. To achieve this some might say desirable benchmark would, we believe, inevitably delay the implementation of the very important rental reforms in the Bill, so we cannot support them, but we would like to hear that the Government and the courts are now in tandem and have an agreed commencement date. I beg to move.

Baroness Taylor of Stevenage
My Lords, I thank the noble Baroness, Lady Thornhill, and the noble and learned Lord, Lord Keen of Elie, for their amendments. Starting with Amendment 116, we fully recognise the importance of the justice system, both courts and tribunals, needing to be ready for our reforms, and for individuals to access timely justice. We are therefore, as I have commented in previous sittings on the Bill, working closely with the Ministry of Justice to assess the impacts of our reforms on the courts and tribunals, and to lessen these wherever possible. This work has been ongoing for years and in great detail. The digital service for possession claims is well advanced and will make it more efficient and easier to understand for landlords and tenants.
The amendment we have tabled to our rent increase measures shows that we are listening to the concerns of the sector and this House about tribunal workloads. It puts in place a sensible and proportionate safeguard in case it is needed. The Ministry of Justice already publishes quarterly statistics on the operation of the county court possession process, including the volume of cases going through the system and average timelines. This data is widely available and regularly reported on in the press. As set out in the impact assessment for the Bill, and in debate, we are already committed to monitoring and evaluating the private rented sector reform programme.
I have spoken at length about the ambition of this programme, so I will simply reiterate that we will use a wide range of sources to support this monitoring and evaluation work. Existing datasets will be used, and new data will be collected. The department is fully committed to publishing our evaluation findings at the two-year and five-year points after the Bill’s implementation. I can therefore assure the House that we will already be collecting extensive data. In this context, it is not necessary to commit to undertake any further review. I welcome the wish of the noble Baroness, Lady Thornhill, to give our reforms a regular MOT, but I hope she accepts that we have ambitious evaluation plans and do not want to duplicate them unnecessarily. Therefore, I respectfully ask her to withdraw her amendment.
Amendment 121 would require the Secretary of State to certify that landlord possession actions in respect of residential property are processed by the courts in no greater time, on average, than they were in the year before the first Covid lockdown before most of the Bill could be capable of coming into effect. The noble and learned Lord, Lord Keen, has also tabled Amendment 120, which would confirm that commencement of these important reforms would be delayed until this proposed certification had been carried out. I fully appreciate the need for the justice system to be ready for our reforms, and for landlords and tenants to access justice in a timely way, and that landlords need a smooth and efficient process in the county court for the minority of cases where court action for possession becomes necessary.
I want to be clear that we will not link the implementation of most of the provisions in this Bill to an arbitrary target of court timeliness. The sector has already waited too long for these urgently needed reforms. Court rules already specify that possession cases requiring a hearing should be listed between four and eight weeks from the issue of the claim. The MoJ quarterly landlord possession action statistics for the period January to March 2025 indicate that claim to order median timeliness is 8.3 weeks. I understand that there will be cases outside that, but they often have different circumstances. Setting a target for other parts of the possession process is not sensible, as it is dependent on the actions of the parties to the proceedings.
For example, an important stage of the process is the application for a warrant of possession, and this is dependent on the actions of a landlord and is outside the control of the court service. Where a tenant stays in a property beyond the date in the possession order, a landlord can choose if and when to apply for a warrant to enforce the possession order granted by the court. They can also decide whether to apply to transfer the case to the High Court.
Instead of agreeing to these unnecessary commitments, we are working in partnership with the Ministry of Justice to assess the impact of the reforms on the county court and lessen these wherever possible. This close collaboration has been done in a great deal of detail. It includes the development of a new digital service for possession claims, which is well advanced, that will make the possession process more efficient and easier to understand for landlords and tenants. As set out in the impact assessment for the Bill, and in debate, we are committed to monitoring and evaluating it.
I welcome the wish expressed by the noble and learned Lord, Lord Keen, for a more efficient possession action process, but I hope he accepts that we are making good progress on bringing these processes online and will not press his amendments.

Baroness Thornhill
I am pleased that the Minister sounded assured in what she told us, and I accept what she says. However, that view is not shared by everyone. The Minister said that everyone should know, it is in the press, et cetera, but that does not appear to be the case. I think the Minister is confident in the good news and she is in tandem with the courts, and therefore there is a message to get out. Without meaningful court reform, the ambitions of the Renters’ Rights Bill could be seriously undermined, and we all know and understand that. I will cut to the chase: I beg leave to withdraw my amendment.

Baroness Scott of Bybrook
My Lords, this amendment was spoken to earlier on Report. In our view, it is a very important amendment because it asks that there be an annual report on the Bill laid before Parliament. The reason for this is that we are beginning to see problems within this sector; we would want to see published the availability of homes, the rents charged as a result of a lack of available homes, house prices in and around the same sector, and, very importantly, requests for social housing, because as the rented sector starts to cool down, the social housing sector hots up.
We think that the Government should accept this type of annual report so that if anything goes badly wrong in this sector, something can be done about it very quickly. The Government are offering some sort of review with figures that will come out, but that is not what is wanted by this side of the House. We want an annual report—not a review—to be laid before Parliament so that it can be debated properly and, if needed, amendments can be proposed to change things and bring the sector back up to what it is at the moment. I know it is late, but I intend to test the opinion of the House on what we consider a very important amendment.

Lord Carrington
My Lords, I speak in support of Amendment 122 and welcome the support of the noble Lord, Lord Hacking. The amendment aims to introduce a transition period of three months for new assured tenancies and six months for existing tenancies before the Bill’s provisions take effect.
Much of the debate surrounding this legislation focuses quite rightly on the need to tackle rogue or criminal landlords, while ensuring that the new responsibilities applied to PRS landlords are fair, equitable and sustainable. However, there is another important consideration which has received considerably less attention but which is equally critical if we are to maintain a vibrant PRS.
The implementation of the Bill’s measures must avoid any disruption in the flow of mortgage finance that underpins most of our country’s privately rented homes. Careful consideration must be given to the implementation of the legislation to ensure a smooth transition to the new tenancy system. A great many landlords have no knowledge of the Bill and what it entails. Landlords, lenders and others in the PRS will need time and support to adjust to the significant changes that the new tenancy system requires.
I would like to explain why this, or a very similar amendment, was not tabled in Committee. Lenders rightly wanted further engagement with government to discuss how the legislation can be implemented successfully, to share insights on the impact on the lenders and to consider how the sector can be supported to ensure the best outcome for tenants. In order to achieve a smooth transition to the tenancy system, following Second Reading in February the mortgage lenders, led by UK Finance, wrote to the Minister at MHCLG in early March requesting a meeting. The Minister’s officials at MHCLG responded in mid-April, offering that meeting. Ongoing discussions then started regarding the concerns of the lenders. I thought it best to wait till the outcome of those discussions was known before muddying the waters with an amendment. Unfortunately, these discussions, which also involved HM Treasury, have not so far satisfied the mortgage lenders. In fact, no follow-up has been received from the Treasury. Current meetings continue to take place with the Bank of England.
As noble Lords have been made aware, the PRS currently houses one in five households, including workers, students and those unable to buy homes or access social housing. Some 60% of landlords rely on buy-to-let mortgages. To maintain the supply of PRS homes needed to meet sustained demand, a continuing flow of buy-to-let mortgage finance is therefore essential. As such, the Government should welcome this amendment to introduce a transition period for the introduction of reforms before the Bill’s provisions take effect, so that the buy-to-let mortgage lenders have sufficient time to implement the necessary system changes.
I believe the Government have committed to implementing the new tenancy system in one stage, avoiding unnecessary cliff edges and working with all parts of the sector to ensure a smooth transition. To achieve this, sufficient time will be needed for the sector to prepare. The changes will include drafting new tenancy agreements, developing training materials to support property professionals, helping agents understand the new procedures, and enabling insurance and mortgage providers to adjust their policies, among other issues.
It would make enormous sense to provide a transition period to support the industry to implement the required changes. These lenders will need at least three to six months, depending on whether the tenancies underpinned by their mortgages are new or existing, to implement the changes required by the legislation. To give some examples, lenders will need to review new mortgage application terms and conditions, mortgage offers and lending policies. Additionally, lenders with forward flow or warehouse agreements for funding may need approval from their funders and forward flow partners.

Lord Hacking
My Lords, I am very pleased to support the noble Lord, Lord Carrington. There is nothing political about the stand that he is, and I am now, taking; it is a purely practical amendment. Indeed, in Committee, I tabled a great number of amendments to do with the start date of the provisions in the Bill. They were also not in any way political; they were purely administrative or practical.
As your Lordships know, in the Bill there are absolutely fundamental changes to the law of landlord and tenant. The short-term tenancy has gone, and it is being replaced by a periodic tenancy. There are a number of other features which we have gone through in detail, both in Committee and on Report, which are new and represent some massive change. The consequence of that is that everybody involved in the lettings of property —estate agents and the landlords—needs time to draw up entirely new tenancy agreements.
As it happens, I personally write all my tenancy agreements with each of my tenants, and I have to get down to this task of completely rewriting these tenancy agreements. Of course, I have the advantage of having participated in the Bill at Second Reading, in Committee and now on Report. I do not need the full three months for either new or existing tenancies, but I am sympathetic to others who are going to need more time. I ask my noble friend the Minister—not for any political reasons, but for purely practical reasons—would she consider giving more time, because there is a lot of work to be done? I think I can do it within the requisite time, but others may find it very difficult.

Baroness Thornhill
To the noble Lords, Lord Carrington and Lord Hacking, I have to say that we do not want to do anything that would delay the Bill. We want its key statutes to be on the books as soon as possible. Being blunt, the key players who are talking about to buy-to-let mortgages have known that this is coming for a long time. They really should have been on it for months. If they have not, I am not quite sure what planet they have been on.

Lord Hacking
Would the noble Baroness kindly help me when I have to write all these tenancy agreements? It takes time.

Baroness Thornhill
I am hoping that some of the larger players will have ones that are off the shelf for the noble Lord to use. I am sure the Minister will be able to help out with that. Basically, we do not want to delay things any more. We genuinely believe that the trailing of the key planks of the Bill has been so public and so out there. But I say to the Minister that some definite timescales would be helpful.

Baroness Scott of Bybrook
My Lords, we think that the amendment from the noble Lord, Lord Carrington, is sensible and measured. The amendment provides for a minimum of three months’ notice before new tenancies are treated as Section 4A assured tenancies and a further three months before existing tenancies are reclassified in the same way. This introduces a clear and reasonable transitional period, giving landlords and tenants time to prepare for the significant legal and practical implications of these changes.
Crucially, it gives banks time too. As the noble Lord, Lord Carrington, noted, Amendment 122 is supported by UK Finance, including lenders such as Nationwide and Paragon. Banks need time to adjust. Any change to how a landlord can evict a tenant makes lenders more cautious about the security of their investments. These lenders will want to have seen it in writing before they start to make too many changes.
Additionally, lenders will need to reassess their understanding of rental income flows. Lenders will have to adjust their risk models, and potentially their loan terms, to accommodate the risks under the new regime, not only in relation to individual properties but with regard to the broader market stability. It is vital to understand how the regime affects overall demand in the rental market.
I take this opportunity to raise the specifics of buy-to-let mortgages. Flexibility in increasing rents in these cases is especially important and an area where sufficient time for adjustment will be needed. Lenders must evaluate the continued attractiveness of buy-to-let properties as collateral for loans.
Operational readiness matters too. Quite simply, new systems and processes will need to be adapted to the framework. Earlier today, we discussed systems such as the database and the pensions dashboard. Of course, many private companies are often more agile when responding to challenge and change, but even they need time.
This is a complex Bill, and I have said several times that its implementation will require careful communication and a phased approach. I see this amendment as a practical way of helping the Government ensure that no stakeholder is caught off guard by the shift to the assured tenancy regime.
I would welcome clarity from the Minister on the Government’s plans for commencement—so, I am sure, would landlords and tenants—and all stakeholders will need time.

Baroness Taylor of Stevenage
My Lords, I thank the noble Lord, Lord Carrington, for his amendment and for his engagement generally on the Bill. Subsequent to our meeting earlier this week, I had a detailed response prepared for the noble Lord on Clause 145. Unfortunately, it arrived in my inbox just as I was coming into the Chamber this afternoon. It probably has not reached him yet, but that is on its way to him.
On Amendment 122, the Government are committed to introducing the new tenancy system for the private rented sector in one stage to bring to an end Section 21 no-fault evictions as soon as possible. These evictions cause utter misery for the tenants on the other end of them and a huge amount of cost to local government in picking up the pieces when people get evicted at very short notice. A single implementation date for both new and existing tenancies will enable all tenants to benefit from the reforms as soon as possible and prevent a confusing two-tier system during transition.
We are continuing to work very closely with stakeholders. The noble Lord, Lord Carrington, referred to meetings between my honourable friend the Minister for Housing and financial institutions. He has also met with many landlords’ associations and other stakeholders to ensure that the sector is prepared for the reforms in the Bill. I want to be very clear that we are committed to providing sufficient notice to ensure that all parts of the private rented sector have time to prepare. Implementation will not be immediate, as we have secondary legislation to pass. We are making good progress on drafting that and the necessary guidance that goes alongside it. All this will help us to implement in a timely manner.
In addition, the Bill makes specific provision to ensure a smooth transition to the new system and avoid unnecessary cliff edges. For example, the Bill will ensure that notices served by landlords before the commencement date remain valid after that date. Based on our ongoing work to ensure a smooth transition to the new system, we consider that there will be no benefit to requiring arbitrary minimum time periods after Royal Assent before the tenancy reform measures in the Bill can come into force.
With these reassurances that we are committed to a smooth and responsible approach to implementing the Bill, I respectfully ask the noble Lord, Lord Carrington, to withdraw his amendment.

Lord Carrington
My Lords, I thank the Minister very much for her engagement with me, although the letter has not arrived yet. I am in a position of enormous power now, in the sense that this is the very last amendment and I am keeping noble Lords from their drinks and everything else. I am very pleased that the Minister has now reassured me that the cliff edge will not happen just like that as far as financial institutions are concerned, and that there will be time for preparation.
I also thank the noble Lord, Lord Hacking, for his support and his emphasis on the fact that this was not a political amendment but a practical one. I wish him great success in the work he does with his tenants. Happily, I have someone to help me.
Having thanked everybody for their kind engagement and sometime support, I have pleasure in withdrawing the amendment.

Lord Hacking
My Lords, before the noble Lord sits down—

Noble Lords
Oh!

Lord Hacking
I am entitled to intervene here. I thank the noble Lord, Lord Carrington, for his words and the Minister for reassuring me that more time will be given, and more time for me to rewrite these tenancy agreements.
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