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Lord Lucas
My Lords, I am grateful to the Secondary Legislation Scrutiny Committee for drawing my attention to these regulations. The committee is the punishment battalion of the House of Lords committee system. I have served my time on it and know that you get a huge pile of papers every week and you absolutely have to read and understand them all—there is no escape. It is a huge amount of hard work, and I am very grateful to it. The committee picked up on the impact assessment, but that focused on private schools only. My concerns run wider.
I do not disagree with the directions that the regulations are taking to make schools safer and involve parents more, particularly when we have the prospect of more SEND children in mainstream education. Incidents that require seclusion are unplanned, cathartic happenings. Suddenly, a child is banging his head on his desk uncontrollably, and the teacher, whoever they are, has to know what to do. There has to be an effective system of support for that teacher and the child, and proper records have to be made. Schools ought to be self-critical and self-improving places, and parents ought to be involved.
However, good things absorb time, especially what should be teacher downtime and senior management team time. Good things cost money and good things, if not thought through, displace other good things. It is important to think through carefully the objectives, methods and impact when we are creating things such as these regulations. In the case of these regulations, that was clearly not done.
The fact that the impact assessment covers only independent schools is ridiculous. Most of the impact of these regulations is on state schools. That is where the cost for the system and for the Government lies. We are told that the training requirement is two staff in the school. Who have the Government talked to? It is clear that they have talked to nobody. My local secondary school has every staff member trained—of course they have to be trained, as they are the ones in front of whom these incidents occur. They have to be masters of de-escalation and understand how to call in the support system. Every single one of them needs to be trained to a standard.
As for the response, in an average-sized secondary school with about 1,000 pupils, there are 20 fully trained staff members who are capable of dealing with the details of an incident. To say two staff are needed shows that the Government are living in a different world. On the time to record, the impact assessment says 30 to 120 seconds. Having talked to schools, lawyers and others, I know that a simple incident would take an hour and a complicated one a day. There is so much to be done and there are lots of people who have to be brought into the discussion. Time has to be taken to help the teacher wind down, quite apart from looking after the child. There needs to be care taken to record fully and accurately exactly what has happened and time taken to learn from it.
On frequency, the impact assessment uses the rate of internal exclusions, but that process is not in any way connected to isolation or restraint. In a secondary school, there are maybe 50 internal exclusions a week, varying in severity from 10 minutes to a day. There may be two seclusions a week. There is just no connection between the two. There is no way that internal exclusions should have been used, let alone suggested, as a measure for how frequent isolation is.
We are looking, all in all, in the state system, at a cost in the order of £100 million per annum—that is the steady state; I am not talking about the initial cost for getting everyone up to speed. In alternative provision or special schools, we have a totally different environment, where the sort of outbursts that are rare in mainstream education may be anticipated, part of the makeup of a child and something the school has to adapt to over the long term. They require a different approach and a different set of regulations. That does not seem to be provided for in the regulations or discussed in the impact assessment.
When it comes to the detail of which incidents are and are not seclusion, it is hard to tell from what is in the regulations whether what you have in front of you is or is not covered by them. It is acknowledged that we have very little data on what is happening on seclusion, but the Government’s proposals for gathering further data are limited. Altogether, the regulations and impact assessment are lackadaisical, unserious and uncaring, and they are unconnected to reality. It is important that the Department for Education does much better.
It is not hard. All it takes is to do what I have done and talk to some heads, some lawyers and the school unions, and sense check what has been produced. That takes only a few hours. I would like the Department for Education to review the processes, especially the supervision, that generated the regulations and the impact statement we have in front of us. Understanding reality, having the courage to trust professionals, working out which strategies will yield the best results and getting the wording right are important to make sure that the impact of these things on schools is kept within bounds. As I said, a sense check is needed. Have a set of friends that you can turn to and ask for advice. What is really going on in schools? How will these proposals work in practice?
The impact statement says, and I agree, that there is a lack of good data. The department and schools should be collecting all the data they need to understand what is going on with seclusion and restraint, how it varies through the system and how best to improve practice. The Government should be asking all schools for a simple record of everything, including incidents resolved without the need to employ seclusion or restraint. This data is there in the electronic systems of schools—it is quick and easy to produce. With a total picture of what is going on, it would be much easier for the department to formulate policy.
When the department wants to look at things in detail and gauge what is required, by way of detailed research, having the overall picture will make it much easier to select the right examples and the right coverage and for the department to gain a real understanding of best and worst practice in the system. Having the overall data will enable individual schools to benchmark themselves and look at how they compare with other schools in the system, and that will help their improvement.
I very much hope that the Government will also improve their proposals for data collection. The Government have a commitment to high quality in schools. They should have a commitment to high quality in their regulations. I beg to move.

Lord Lucas
My Lords, I have spent many years working with young people, particularly the most vulnerable. We on these Benches support the main aims of this statutory instrument. The safety, dignity, and well-being of our children must always come first. When a young person is secluded, it means they are kept alone or physically restrained and their movement limited. It is a serious step. These sensitive situations must be handled with great care, and it is therefore right that we improve transparency. It is also right that parents receive a written record of what has happened, as soon as possible. The department is correct in recognising that seclusion can be just as harmful as the use of force. However, although the principle behind these regulations is sound, there are concerns about how the Government have gone about introducing them.
First, we should acknowledge the confusion that occurred during the rollout. As the Secondary Legislation Scrutiny Committee pointed out, the original measure had to be withdrawn and replaced because the Minister accidentally signed the wrong draft. We ask our students to check their work carefully before handing it in. It is reasonable to expect the same standards here. As the committee rightly said, this kind of mistake should not have happened.
However, the bigger concern is the Government’s impact assessment. The Government estimate that the cost of recording these incidents will be between £1.6 million and £6.3 million a year, equivalent to the time of about 137 full-time teachers. Yet this estimate only includes 2,443 independent schools in England. Why? Because the Department for Education decided that state schools are not businesses and therefore left them out of the calculations. This is a serious oversight. There are more than 21,000 state schools in England—almost nine times the number of independent schools. By leaving them out, the Government have avoided confronting the true cost of this policy. In reality, the amount of teaching time required will be far greater than the figures suggest.
We should also look at the assumptions behind these figures. The department estimates that it will take two teachers between 30 and 120 seconds to record an incident and report it to a parent. Has anyone making these calculations worked in a busy school recently? The idea that two teachers can promptly and sensitively record an incident involving restraint and seclusion in one or two minutes does not reflect reality. As the committee noted, the estimated time is unrealistically low. In practice, this will mean that already overworked, overstretched teachers will have to work longer hours or spend less time on the other important tasks such as teaching and supporting their pupils.
Let me be clear: we fully support the aims of protecting students and ensuring that parents are properly informed. However, how the Government introduced these measures raises legitimate concerns. There have been unavoidable procedural mistakes and very optimistic estimates of the time involved. The impact assessment leaves out 21,000 state schools, where most of this work will take place. What practical support will be provided to teachers in state schools to help them meet these new responsibilities without the unreasonable burden on staff—who are already working extremely hard?

Lord Mohammed of Tinsley
My Lords, I thank the Minister for bringing forward this statutory instrument. We understand His Majesty’s Government’s intention. It has been some years since the last update on reasonable force policy, and there has never been a consistent and standardised measure across our schools on how seclusion and restraint are recorded and reported. His Majesty’s loyal Opposition support the principle of introducing such a regime, as does the noble Lord, Lord Mohammed of Tinsley.
However, much like my noble friend Lord Lucas, we would like to probe the Government on the impact assessment and the updated statutory guidance that will come into force in April. We understand the rationale behind the need for new guidance after many years, and we appreciate that the grounds on which teachers will be legally permitted to use reasonable force will be the same. However, there are several issues on which we seek clarification.
The new guidance makes it clear that teachers must be
“adequately trained in its safe and lawful use, and in preventative strategies”.
While it stops short of implementing a national training standard, the impact assessment assumes that each school will be responsible for ensuring that training is completed in accordance with the principles of the guidance. The impact assessment attempts to outline how this will work in practice. However, our concerns resound with those of my noble friend Lord Lucas and the noble Lord, Lord Mohammed.
As the Secondary Legislation Scrutiny Committee noted so well, the department has not accounted for schools in the state sector in its budgeting and suggests a cost of just over £350,000 to independent schools. Are the Government suggesting that there will be no cost to the state sector in implementing this change? If that is the case, can we please have clarification on how they get to their zero-cost calculation?

Con (The Earl of Effingham)
My Lords, I am grateful to have the opportunity today to respond to concerns raised by noble Lords and to clarify areas of misunderstanding, including in some of the analysis during this debate. The question of how schools use restrictive interventions, including physical restraint and seclusion, goes to the heart of how we keep children safe, support staff and uphold the trust of families. These interventions can have real and lasting effects, which is why this Government have taken such care in revising the Use of R easonable F orce guidance for schools and strengthening the framework around its use. Yet it is equally true that there will be moments, rare but critical, when the use of reasonable force or another restrictive intervention is both lawful and necessary to keep a child or those around them safe, and we cannot shy away from that reality.
In such circumstances, staff must be confident in what the law allows, clear on how to act safely and supported by leadership that builds strong partnerships with families, and provides parents with a clear and timely picture of their child’s experience. This sits at the heart of our wider approach of calm, caring and predictable environments supported by early, support-first intervention, as set out in our recently published schools White Paper. In doing so we ensure that every school and every classroom provides a safe, supportive place where every child, including those with special educational needs and disabilities, feels that they belong and can thrive.
It was with these principles in mind that we introduced new regulations requiring schools to record and report all incidents of seclusion and non-force-related restraint to parents, strengthening consistency and ensuring that parents are informed about significant events affecting their child. The consultation that we undertook early last year provided invaluable insight. While I understand the frustrations of the noble Lord, Lord Lucas, some of the words that he used about the department’s approach to engaging with schools, professionals and trade unions—that is widespread in the work that we do—were not fair and were significantly overstated.
During the course of that consultation, we heard clear concerns from parents, Ofsted and the Equality and Human Rights Commission about inconsistency in the monitoring of seclusion compared with physical force. There was real concern that this could lead schools to view seclusion as somehow easier or safer. That is not a message that any of us would wish schools to take, and the updated guidance directly addresses that risk. The revised guidance and new legislation equip schools to develop clear and inclusive policies, ensuring that safeguarding sits at the centre of decisions about restrictive interventions. It places strong emphasis on early help, understanding what sits behind behaviour, and using prevention and de-escalation strategies wherever possible. But it also recognises that when an intervention is necessary, staff must feel supported and able to act appropriately, lawfully and safely.
Importantly, every decision must take account of the welfare and needs of all children, including those with SEND, ensuring that responses are proportionate and rooted in an understanding of children’s needs and experiences. From April 2026, schools will be legally required, under these regulations, to record and report each significant incident of force, seclusion or non-force-related restraint to parents as soon as possible.
On the point about seclusion raised by the noble Earl, Lord Effingham, it is worth reminding ourselves of the definition of seclusion in this guidance. In these circumstances, we are talking about non-disciplinary interventions. I understand his concerns, which I share, about the need to ensure that teachers have the wherewithal and ability, through either suspension or other disciplinary measures, to maintain the calm classrooms that every child deserves. However, the seclusion covered in these regulations does not relate to those disciplinary areas.
On disciplinary provisions, the Government, in the most recent schools White Paper, came forward with proposals for how we can better handle, for example, internal suspensions. Those are not covered here. For clarity, seclusion here applies only where a pupil is prevented from leaving a space and is detained alone, other than as a disciplinary measure. That reflects the Equality and Human Rights Commission definition, which describes seclusion as the withdrawal of a pupil against their will and their confinement alone in a space they are not free to leave. In response to points raised by the noble Lord, Lord Lucas, in some of his communication, to be clear, seclusion does not include brief voluntary timeout, agreed calming arrangements or the planned non disciplinary use of separation or sensory spaces to support a pupil to regulate their emotions.
Schools must record all incidents of seclusion and non-force-related restraint. They may choose to record additional information, but such measures should not be described as “seclusion”. On the extent to which this process can be used for school improvement, we expect schools to use the data they collect to review their approaches and reduce the need for restrictive interventions through early, support-first approaches. Greater transparency will of course build trust with families and reassure the wider public about how such interventions are used.
I recognise the concerns raised about the evidence base underpinning the impact assessment. There is currently no national dataset on seclusion or non-force restraint. Therefore, internal exclusions were used as a cautious proxy because no better evidence exists. This is an imperfect measure, and the frequency of these incidents will vary significantly between settings—for example, in many secondary schools they are rare. However, in the absence of more robust data, it was the only viable approach. It may also be helpful to clarify that the monetised analysis of the impact assessment focuses on independent schools. Under Better Regulation requirements, as a department we must quantify the impact of new duties on businesses, and independent schools fall within that definition. State-funded schools do not do so, and so are not included in that element of the assessment. That is not to say there will not be an impact on state-funded schools—I will come to what that might be in a moment —it is simply to say that the approach taken in the impact assessment was in line with the Government’s Better Regulation requirements for how impact assessments are put together.
The noble Lord, Lord Lucas, and others also raised concerns about the department’s estimate of the time it will take school staff to record incidents. Although the evidence base is limited, I reassure noble Lords that this estimate assumes that schools already have or will put in place efficient and streamlined record-keeping systems. Our contacts with schools suggest that is the case in very many cases, and many do so already as part of wider safeguarding responsibilities. Our guidance is designed to support schools rather than add unnecessary burden. It is worth emphasising that many schools, as I already suggested, rarely use force or restrictive interventions. This has been fully reflected in our assessment of burden.

The Minister of State, Department for Education and Department for Work and Pensions (Lab)
My Lords, I am grateful to the Minister for her comprehensive reply, much of which I completely agreed with. I take issue with only two points.
The first is the restriction of the impact assessment to independent schools. In understanding how regulations work and the effect they will have on the system, and sharing that information with Parliament, surely the policy should be that the coverage should be extended to include state schools, which will bear the great majority of the consequences of these regulations. Not to share that with Parliament, as the committee observed, is surely not the right way of going about things.
Secondly, when it comes to data collection, most schools will have this data. Data collection is just a matter of turning a switch or two in the central system so that that data then flows into the governance system, with no extra recording and no extra actions needed beyond adding a few fields to the data already going to government. I really do not understand that that is difficult. However, I am grateful to the Minister and I beg leave to withdraw my Motion.
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