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Lord in Waiting/Government Whip (Lab)
I remind noble Lords that we have a large number of groups on this Bill to get through. While this is a Committee stage, I remind noble Lords of the guidance in the Companion , paragraph 8.81, on speeches at amending stages on Bills:
“Members taking part in debate at an amending stage should not use their speech simply to summarise or repeat at length points made by others. They should not make ‘second reading’ speeches or make discursive interventions which are not relevant to the amendment(s) under discussion”.
While there have many important contributions from all sides of the Committee, parts of our recent debates have strayed into Second Reading speeches and away from the amendments. So that we can make progress on the remaining groups, I therefore ask all noble Lords to ensure that their remarks on further amendments are relevant to the topic under discussion and brief.
Clause 52: Spatial development strategies
Amendment 145

Baroness Whitaker
My Lords, I am pleased to open the sixth day of Committee on this hugely important Bill with a set of amendments which may appear rather niche to some, but which I suggest are fundamental to our national values.
I speak to Amendments 145, 173, 174, 175 and 176 in my name and those of the right reverend Prelate the Bishop of Manchester, who regrets he cannot be here, and the noble Baroness, Lady Bennett of Manor Castle, for Amendment 145, together with the noble Lord, Lord Bourne of Aberystwyth, and the noble Baroness, Lady Bakewell of Hardington Mandeville, who have joined me for the others. I am very grateful for their support. I am also very grateful to Friends, Families and Travellers for its advice, and to the Public Bill Office for its heroic efforts to get our requirements within the scope of this Bill.
All these amendments address a gap in our understanding of the population of the United Kingdom: the centuries-old existence of a small number of fellow citizens, some Gypsies and Travellers, whose traditional way of life and culture is to live in their communities on caravan sites. The fact that they may reside in a different pattern from the majority does not lessen the validity of their citizenship, as the law has attested. Their rentals of caravans and associated amenities on a site as their permanent residence thus means that they should be entitled to standards of provision just as much as those who live in bricks and mortar on a street. But the omission of general acknowledgment of their way of life has meant that there is a significant shortage of sites and that the conditions that they are obliged to live in can easily be—and are—markedly inferior, insecure, dangerous, polluted and the cause of multiple disadvantage, to say nothing of the damage all this does to social cohesion.
These amendments are the way to close that gap. Amendment 145 would make it clear that Gypsy and Traveller sites must be considered within the strategically important housing sites identified in spatial development strategies. Amendment 173 would firm up the current obligation on local authorities to assess the accommodation needs of Gypsies and Travellers so that plans and planning strategies, including the all-important new spatial development strategies, never omit the need for sites again. Thus, local authorities could not ignore the excellent guidance so far produced by this Government and must observe any further guidance. It is of particular importance to put an end to the inconsistent approaches and methodologies of assessment of need which have resulted in such marked inequality of provision. Amendment 174 would clarify the role of government in revising or developing guidance, so that Parliament has a proper opportunity to debate what is best.
Amendment 175 would create a similar framework for local authorities to ensure that they meet the assessed need for sites in their area in their role in planning, development and infrastructure. Here it is essential that needs for both private and socially rented pitches, transit as well as permanent, are taken account of.
Finally, Amendment 176 addresses the failure to date of many local authorities to meet the assessed need for Gypsy and Traveller sites by giving the Secretary of State the power to make them do it when they are carrying out their functions in relation to planning, development and infrastructure.
In conclusion, these amendments together would at last recognise the validity of that small Gypsy and Traveller population that follow their traditional way of life as full citizens. They would go far to eliminate the neighbourhood friction that comes of their having to live on unauthorised sites. Perhaps most poignantly of all, they would enable proper education for the children who suffer so markedly and in so many ways from the insecurity of constantly being evicted. It would remove a very long-standing injustice to adopt these amendments. I very much hope that my noble friend will do that, or devise amendments that would achieve the same end.

Baroness Bennett of Manor Castle
My Lords, it is a great pleasure to follow the noble Baroness, Lady Whitaker, who has long been the House’s champion in these areas and provides us with great leadership. I was pleased to attach my name to Amendment 145, also supported by the right reverend Prelate the Bishop of Manchester and the noble Baroness, Lady Bakewell. I would have attached my name to all the others if there had been time.
I will put the context of this issue. Noble Lords who follow the Oxford Dictionary of National Biography will know that, at the weekend, the biography it focused on was a woman called Elizabeth Canning who was one of the most celebrated criminal cases of the 18th century. She was a maidservant who disappeared for a month and said that she had been kidnapped. A woman identified at that time as an “Egyptian”—what we would now describe as a Gypsy—was then convicted of being responsible for that. if you read the account now, it is very obvious that this was simply a case of 18th-century prejudice.
I reference that case because it focuses on how long Gypsies in particular, but also Traveller people generally, have been part of our communities and lives, and how long the prejudice has gone on. In the 21st century, these amendments seek to make sure that we end some of that prejudice, at least in the structure of our law. We cannot always in your Lordships’ House address people’s attitudes, but we can address the law and make sure that there is provision for the housing needs that are so crucial.
The noble Baroness, Lady Whitaker, has set out most of the technical points. I will make one additional point. This aims to ensure that we have a level of accommodation needs provision for Gypsy, Roma and Traveller people across the country that is to the same standards. Some noble Lords might suggest that I am often talking about the need for local devolution and decision-making, but we also want a basic level of standard across the country, which these amendments would provide. That does not mean that a local authority could not do better than the basic standard; this is saying that there have to be standards and there has to be provision. That has to be the crucial starting point.

Lord Fuller
My Lords, I want to speak to this group of amendments and particularly to Amendments 145, 174 and 175. In so far as Amendment 145 is concerned, which requires there to be an assessment, I am not sure that the amendment is actually needed. I have put many local plans through the local planning system, and this has been an integral part of our system. In fact, the inspector has written to us on more than one occasion to say that plans for building, housing, businesses and other environmental goods must be pari passu—alongside and equal with—the requirements to assess Gypsy and Traveller sites. The sense of what Amendment 145 seeks to achieve is already done—and I have the scars on my back to prove it.
As a leader, I have taken my responsibilities for this part of the population very seriously. One of the very last steps I took as the leader in my authority when I joined your Lordships’ House was to commit £1.8 million out of a net budget of £12 million—a significant proportion—to a complete refurbishment and upgrade of a transit site which, when it returned to us from a long lease, needed to be knocked back into shape and made decent. No one understands the importance of this more than I do.
I know that the guidance is listed in Amendment 175, but the custom and practice and effect of these assessments has changed since Covid. That has resulted through mission creep, though well meaning, to a systematic overstatement of the requirements as opposed to previous assessments. I draw noble Lords’ attention to some of the methodological changes. Amendment 174 contemplates a restatement of how we make these assessments and so it is important to lay before the Committee my knowledge of how the methodology has changed.
There has been a material reduction in travelling since Covid. Evidentially the use of transit sites has reduced, and the annual caravan count supports this assertion. The new methodologies that we seem to be sleepwalking into place significantly less regard and importance on the caravan count, a system that has supported the population over many years and has stood the test of time.
There have been other methodological changes. Instead of the face-to-face interviews that consultants engaged by councils have previously undertaken, there has been a switch to telephone interviews. Instead of the rigour and observation of family circumstance and history of travelling, custom and practice now is simply to ask youngsters whether they want a house. It is capturing wants not needs, with leading questions.
This is the point that we need to focus on. There needs to be more rigour as it is leading to a systematic overcounting. If you ask two youngsters whether they would like to have a house and they say yes, and then eventually they get together, the initial need for two is really for only one house, because they got together and are living in the same dwelling house.
I do not want to go through every single enumeration of all the changes, but we need to recognise that there has been a change in methodology since Covid, and the apparent increase in need is partly as a result of those changes and confusion between needs and wants. This is important.
As to my opening remarks, if the inspector places enormous weight on the importance of having a Gypsy and Traveller assessment alongside other parts of the local plan, if there has been a systematic overstatement and misrepresentation then otherwise good local plans could be sent back to the drawing board on a false premise. As the leader of the District Councils’ Network, although I cannot remember the precise example, I recall other districts where they suffered that indignity.
It is not good for the families concerned to have a misrepresentation, it is not good for the local economy to have plans delayed, and it is certainly not good for the national economy with the consequential of stopping building. By all means we must have the counts, but the methods must be robust and evidentially based. We need to get back to the system as it was, tried and tested, rather than the situation we have been sleepwalking into.

Earl Russell
My Lords, briefly, I support this group of amendments, proposed by the noble Baroness, Lady Whitaker, and supported by the right reverend Prelate the Bishop of Manchester and the noble Baroness, Lady Bennett. I speak on behalf of the noble Baroness, Lady Bakewell, who has signed her name to all the amendments in this group.
I will not take up a lot of your Lordships’ time. It is a pleasure to support these amendments, and I thank the noble Baroness, Lady Whitaker, and others for proposing them. It is essential that, in this Bill, all communities and sections of society are included. It is important that we make sure that the Bill represents the needs of the Traveller and Gypsy communities.
Amendment 145 makes explicit something that is currently uncertain in the Bill: that Gypsy and Traveller sites must be recognised as part of the housing need when the strategic development plans are drawn up. The need for clarity is absolute and, without it, there is a danger that these communities will fall through the cracks and their needs will not be properly met and accounted for.
Amendments 173 and 174 seek to establish a statutory duty for local authorities to assess Gypsy and Traveller accommodation needs and to conduct those assessments according to clear and consistent national guidance. These amendments are vital. We need consistency in methodologies, which often vary from area to area. These assessments are subject to criticism and there is worry about incoherence in the way they are done. We need to provide proper, clear and rigorous guidance to make sure that these obligations are carried out fairly and equitably across all areas and communities.

Lord Lansley
My Lords, I will make just one point. While I very much agree on the necessity of accurate and supportive assessments of the needs of Gypsy and Traveller communities, alongside that, and as part of that, I hope that the needs of show people will not be forgotten. As a Member of Parliament, I had the pleasure of having quite a substantial show people site, which was developed from what was previously a Traveller site, and they were extremely good neighbours. Their needs should be taken into account. I do not want to see us in a situation where the loss of a Traveller site is treated as a detriment if, as in our case, it is converted for use by show people to come and go on a long-term basis. That actually was very successful.

Baroness Scott of Bybrook
My Lords, I will speak very briefly on this group of amendments, in the name of the noble Baroness, Lady Whitaker. On these Benches, we fully recognise the importance of ensuring that Gypsy and Traveller communities have access to appropriate accommodation. However, we do not believe—to put it bluntly—that these amendments are the right way forward. Local authorities already have duties under existing planning and housing law to assess accommodation needs across their communities, including those of Gypsies and Travellers.
To impose further statutory duties of the kind envisaged in these amendments risks unnecessary duplication and centralisation, adding bureaucracy without improving outcomes. We believe that the better course is to ensure that the current framework is properly enforced, rather than creating new and overlapping obligations. For that reason, we cannot offer our support to these amendments; nevertheless, we look forward to the Minister’s reply.

The Parliamentary Under-Secretary of State, Ministry of Housing, Communities and Local Government (Lab)
My Lords, I will speak to Amendments 145, 173, 174, 175 and 176, tabled by my noble friend Lady Whitaker, who is a passionate advocate for the provision of Gypsy and Traveller sites. I was very happy to discuss this with her yesterday during the debate on Awaab’s law. We have had many meetings on the subject, which I welcome.
I completely agree with the need to ensure sufficient provision of sites for Gypsies and Travellers. The noble Lord, Lord Lansley, was right to make the distinction between show people and Gypsies, Roma and Travellers. I believe that local authorities can already make a distinction in planning terms between the two. If that is not right, I will correct that in writing. Therefore, local authorities have the ability to do that.
Amendment 145 requires the spatial development strategy to specify an amount or distribution of Traveller sites. However, under new Section 12D(5), the Bill would already allow for spatial development strategies to specify or describe housing needs for Gypsies and Travellers, provided that the strategic planning authority considers the issue to be of strategic importance to the strategy area. The new clause refers to
“any other kind of housing”
the provision of which the strategic planning authority considers to be part of its strategic consideration.
Amendments 173, 174, 175 and 176 seek to introduce measures into the Bill that would require an assessment of Gypsy and Traveller accommodation needs to inform local plans and development strategies. The amendment is unnecessary as there is an existing duty, in Section 8 of the Housing Act 1985, on local authorities to assess the accommodation needs of those people residing in, or resorting to, districts with respect to the provision of caravan sites or houseboats. This provision covers Gypsies and Travellers.
Furthermore, planning policy is already clear that local planning authorities should use a robust evidence base to establish Gypsy and Traveller accommodation needs and to inform the preparation of local plans and planning decisions. In doing so, they should pay particular attention to early and effective community engagement with both settled and Traveller communities and should work collaboratively with neighbouring planning authorities.
We have also committed to a further review of planning policy for Traveller sites this year, as part of which any further changes, including the need for guidance on the assessment of needs, will be considered. I assure the noble Lord, Lord Fuller, that we will not be sleepwalking into these; they will be evidence based after clear consultation with all relevant bodies, including the communities themselves. As housing legislation, planning policy and the Bill already adequately support the provision of Traveller sites, I therefore ask my noble friend not to press her amendments.

Baroness Whitaker
My Lords, I am grateful to the noble Baroness, Lady Bennett of Manor Castle, for her support, as well as for the support given by my noble friend Lady Warwick of Undercliffe to an amendment covering the principles of this group that was taken very late at night on a previous day in Committee.
I commend the actions taken by the noble Lord, Lord Fuller, in his own local authority, but, sadly, the evidence I have seen does not confirm what he says about assessment of needs and accommodation provision working well over the whole country.
I also thank the noble Earl, Lord Russell, for stepping up for the noble Baroness, Lady Bakewell, to express the support of the Liberal Democrat Benches. I thank the noble Lord, Lord Lansley, for his welcome reminder of the very similar position of show people.
My noble friend the Minister has shown her usual welcome sympathy for the problems that we have been debating. I am grateful for her comprehensive answers and the glimmer of hope she extends to finding solutions. I know that she knows that I intend to pursue those solutions. I look forward to our further meetings. In the meantime, I beg leave to withdraw my amendment.

Lord Blencathra
My Lords, I rise to move Amendment 146 and speak to Amendment 354 on behalf of my noble friend Lord Roborough. Amendment 146 would require spatial development strategies to list any rivers and streams within their areas, to outline specific measures to protect them from environmental harm, and to impose a clear responsibility on strategic planning authorities to protect and enhance chalk stream environments. Amendment 354 would designate a river or stream as a protected site. Amendment 147, in the name of the right reverend Prelate the Bishop of Norwich, similarly requires spatial development strategies to specifically identify chalk streams within their areas.
Amendment 152ZA, in the name of my noble friend Lady Hodgson of Abinger, seeks to ensure that animal welfare is explicitly considered when spatial development strategies are produced. This amendment responds directly to the concerns raised by the Government’s Animal Sentience Committee in its June letter to Ministers, which highlighted that the Bill as drafted does not pay due regard to the welfare of sentient animals. It is crucial that our planning framework acknowledge and integrate animal welfare as a key consideration alongside environmental protections.
These amendments are vital. They recognise the urgent need for bespoke protections for our rivers and chalk streams, which are not only key environmental assets but are deeply woven into our national heritage. I am grateful to see many noble Lords across the Committee expressing the same concerns and recognising the unique value of these precious water courses.
I will also speak briefly to Amendments 148 and 150, in the name of the noble Baroness, Lady Grender, and Amendment 178, in the name of the noble Lord, Lord Teverson. Amendments 148 and 150 seek to ensure that spatial development strategies include explicit policies to protect chalk streams and take proper account of local wildlife sites. Amendment 178 would ensure that local plans align with the land use framework and local nature recovery strategies. Chalk streams are not merely beautiful and iconic features of our landscape; they are symbols of our natural and cultural heritage. Often described as England’s rainforests, they are globally rare, ecologically rich and uniquely vulnerable, yet they face increasing threats from development pressures, pollution, over-abstraction and the escalating impacts of climate change.
Tragically, none of England’s rivers, including our chalk streams, currently meets the standard of good overall ecological health. This Bill offers a significant opportunity to embed the bespoke protections identified by the CaBA Chalk Stream Restoration Strategy directly into our planning system—protections that these rare waterways so desperately need. The Planning and Infrastructure Bill should ensure that growth is paired with stringent protections for these vital habitats, especially given that, across the south and east of England, chalk streams are already heavily impacted by over-abstraction and wastewater outflows.
In conclusion, can the Minister say what assessment has been made of the Environment Agency’s 2024 event duration monitoring dataset, particularly regarding the role of chalk streams in achieving the Environment Act’s targets to restore our precious waterbodies? I look forward to her response, and I beg to move.

Baroness Parminter
My Lords, I rise to speak to Amendment 147 in the name of the right reverend Prelate the Bishop of Norwich and Amendment 148 in the name of my noble friend Lady Grender, both of which deal with the issue of chalk streams, which has been well touched on by the noble Lord, Lord Blencathra. I give the apologies of the right reverend Prelate the Bishop of Norwich, who is unavoidably in Papua New Guinea on a diocesan link meeting. If he were here, I know that he would wish to thank the noble Earl, Lord Caithness, and the noble Viscount, Lord Trenchard, for their support for his amendment.
There are many noble Lords in this Committee who know a lot about chalk streams. It was interesting to hear the Minister last week say that she knows about them because she has a chalk stream in Stevenage. They are globally significant, and their pristine water conditions and stable temperature are home to some of our most endangered species, including water voles, the long-clawed crayfish and kingfishers, so they really need our protection. I will not go into the issue of where the protections come from, because that was covered so well by the noble Lord, Lord Blencathra.
When this issue was raised in the Commons, the Minister said that these additional protections were unnecessary. I contend that that is the wrong approach. The reasons the Minister gave in the Commons for it being unnecessary to have these additional protections in spatial development strategies were, first, that protection was provided in local nature recovery strategies. For those of us who are familiar with chalk streams, we know that they cross counties, and local nature recovery strategies are specific to individual areas. LNRSs therefore cannot deliver the protection that chalk streams need to cover that cross-county boundary.

Viscount Trenchard
My Lords, I support my noble friends Lord Blencathra and Lord Bellingham—who will I think speak later in this group—and other noble Lords in their Amendment 146. I agree with everything that has been said.
Your Lordships may wonder why I am also so keen to support Amendment 147, in the name of the right reverend Prelate, the Bishop of Norwich, my noble friend Lord Caithness and the noble Baroness, Lady Parminter, who has just spoken most effectively. I declare an interest as the owner of a short stretch of the River Rib in Hertfordshire. I hope the Minister will not suggest that the right reverend Prelate’s Amendment 147 is not necessary and will instead consider the arguments for special protection for chalk streams, as was accepted by the Government and supported by your Lordships’ House in the Levelling-up and Regeneration Act. Two years ago, during the passage of that Act, I introduced an amendment designed to support a chalk stream recovery package and provide protection for our beautiful chalk streams as a specific, unique and precious natural resource.
I was delighted at that time that the noble Baroness, Lady Taylor of Stevenage, put her name to my amendment and spoke in support of it. I hope the Minister will not mind if I quote what she said:
“I am lucky enough to have spent my life living in the wonderful county of Hertfordshire. For those of you who are not aware, Hertfordshire contains over 20% of the world’s unique and special, natural and precious chalk streams.”
She continued:
“If our chalk streams were buildings, they would be UNESCO heritage sites. Let us protect them as though they were ”.—[ Official Report , 18/7/25; col. 2269.]
Like the noble Baroness, I was brought up in and live in Hertfordshire, and I was delighted that she appreciated the special and distinct needs of chalk streams, which have disproportionately suffered from pollution and excess abstraction. My noble friend Lord Caithness also supported my amendment. We successfully persuaded my then noble friend, the noble Lord, Lord Benyon, to introduce a government amendment which broadly achieved the same purpose.
Can the Minister now confirm whether the Government intend to set explicit outcomes regarding the protection of chalk streams as specified in the Levelling-up and Regeneration Act? The previous Government had endorsed the “one big wish” put forward by the catchment-based approach initiative, CaBA, for statutory protection and priority status for chalk streams. Can she also say whether the Government intend to build on and maintain priority status for chalk streams? I think that she has supported the perseverance of CaBA, led by Charles Rangeley-Wilson.
The CaBA chalk stream strategy is very clear that a special status is needed for these globally rare and locally precious treasures, but progress on the strategy has been disappointing, although there has been a petition, “Don’t Abandon the Chalk Stream”, which secured enough signatures to require a government response, and the Petitions Committee of another place has requested an updated response to that petition.
The noble Baroness, Lady Parminter, explained very well just now why chalk streams need special protection, so I will not repeat the points that she so ably made, but I will say that to take specific account of chalk streams in spatial development strategies would allow local authorities to provide a safety net to protect them from the indirect impacts of development where other regimes have failed to do so. Taking chalk streams into account should facilitate the action so desperately needed to curb additional demand for water and make sure that appropriate wastewater infrastructure is in place before development occurs.
The Rivers Trust is right in calling for chalk streams to be defined as irreplaceable habitats. This would minimise direct harm from development and encourage enhancement of chalk streams through the biodiversity net gain regime. The Minister supported these arguments in the Levelling-up and Regeneration Act. I look forward to hearing whether she still supports them in this Bill before your Lordships now.

Baroness Bennett of Manor Castle
My Lords, I will concentrate chiefly on Amendment 150 in the name of the noble Baroness, Lady Grender, to which I have attached my name, but I shall briefly comment on Amendment 148, very comprehensively introduced by the noble Baroness, Lady Parminter. Indeed, we have majored on chalk streams and I suspect we will hear a lot more about them. I am just going to cross-reference a contribution I made earlier this week about the River Itchen and the amount of plastics and fibreglass fibres that have just been discovered in new research in that chalk stream. This amendment addresses permissible activities. We do not know where those fibres in the River Itchen are coming from, but we desperately need to think about what activities we can afford to allow and what the planning permission can be beside those chalk streams. The extraction of water is the obvious issue here, but we also have to think about pollution and we really have to apply the precautionary principle to these crucial environments.
Amendment 150 says that a spatial development strategy must take account of local wildlife sites, which is crucial in this terribly nature-depleted country. There are, by a very precise count, 43,992 local wildlife sites, of which we know the status of only 15%. That is what the Wildlife Trusts say. SSSIs have greater legal protection. We know that very often does not work, but these local wildlife sites too often fall under the radar and are not sufficiently considered. They are often stepping stones for wildlife to get from one place to another crucial environment, or parts of corridors that enable wildlife communities to mix, to get genetic diversity, among other crucial factors, so it is crucial that the spatial development strategy totally takes these into account.
I think this also cross-references Amendment 152ZA, to which I shall speak briefly. I am strongly in favour of this amendment and commend the noble Baroness, Lady Hodgson of Abinger, for bringing it. I am sure that she is going to introduce it shortly, but it is about the welfare of animals being considered in spatial development strategies. We think about such things as light pollution, noise pollution, the cutting off of corridors and the isolating of populations. These things that human developments are doing do not sufficiently consider the welfare of animals, and they very much relate to local wildlife sites as well.

Baroness Hodgson of Abinger
My Lords, I shall speak to Amendments 152ZA and 216A. I hope that noble Lords will not think I am in any way discourteous, but I think that there has been a transposition of numbers on Amendment 216ZA. I cannot find any such amendment in the Marshalled List. I think what was meant was Amendment 261A. I am not surprised if anybody has become confused, with the amount of amendments, so I will speak to both.
The purpose of these two amendments is to ensure that the welfare of all sentient animals, both wild and domesticated, is systematically considered within the new planning frameworks established by the Bill. Amendment 152ZA addresses this for spatial development strategies and Amendment 261A addresses it for environmental delivery plans. We all understand the Government’s objectives within the Bill to streamline the planning system, deliver the necessary infrastructure and build more homes. Of course, these are vital aims. However, the Bill contains a significant omission that these amendments are designed to address. It is entirely silent on the welfare of the individual sentient animals living within the environments we seek to develop. This is not simply my opinion; it is also the view of the Animal Sentience Committee, the independent expert body established to advise on whether government policy pays proper regard to the welfare of sentient animals.
In its letter to Ministers this June, the committee expressed significant concern about the Bill. The committee warned that under the current proposals, existing animals—not just species of high conservation concern, but common species such as rabbits, voles or wrens—face severe negative impacts. They
“may be killed directly … by plant machinery … killed indirectly … if their burrows or food sources are destroyed … or displaced to highly uncertain futures”.
Furthermore, planning decisions will have a long-term impact on millions of wild and companion animals. The committee warned that the Bill appears to conceptualise “biodiversity” or “the environment” as abstract entities without recognising that these are populated by individual animals capable of experiencing pain, distress and suffering. Wild animal welfare is aligned with but distinct from species conservation.
Rather than protecting species at the population level, it is about improving well-being at the individual level. In fact, it is interesting that the Government grouped these amendments with others on the protection of rivers and chalk streams today, rather emphasising the committee’s concern that all “biodiversity” or “the environment” is being considered as one homogeneous group. Conscious of the time allotted to the Bill, I did not request to degroup on this occasion, but I assure the Minister that I will do so at the next stage if the Government do not give due consideration. The Animal Sentience Committee’s concerns have been echoed by NGOs such as the Wild Animal Welfare Committee and the UK Centre for Animal Law.
My amendments are designed to implement the recommendations of the Animal Sentience Committee in a constructive and proportionate manner. They are intended not to block development but to ensure that how we build is done responsibly and humanely. Amendment 152ZA would require that spatial development strategies consider animal welfare. It does not mandate specific outcomes and it provides flexibilities for planning authorities. In practice, it could mean such things as considering the impact of development on known wildlife movement corridors and roosting or breeding sites at the concept plan stage; specifying bird-safe lighting and glazing standards for tall or waterside buildings; or the creation of refuge areas with appropriate food and shelter for animals displaced during construction.
Amendment 261A would require that the environmental development plans drawn up by Natural England pay due regard to the welfare of all animals. This is about practical steps at the delivery stage, such as ensuring thorough preconstruction checks for hedgehogs or ground-nesting birds, avoiding key breeding seasons or requiring the humane relocation of animals where harm is unavoidable.
If Ministers are unwilling to consider legislative options on this, I hope they will give serious thought to what non-legislative policy commitments they could make in order to address the concerns of the Animal Sentience Committee. This could include, for example, making a commitment that the Secretary of State will include due regard for animal welfare as a prescribed matter for spatial development strategies or mentioning animal welfare in the regulations that they will establish for Natural England’s duties when preparing an environmental delivery plan. They could also issue voluntary guidelines on wild animal welfare-friendly approaches to planning, infrastructure, development and building. This could build on guidance that has been issued elsewhere—for example, the Chartered Institute of Ecology and Environmental Management’s Good Practice Guidance f or Habitats a nd Species , but with a specific focus on welfare.
However, I hope that the Government have a sincere commitment to animal welfare and will therefore feel able to accept these amendments.

Lord Teverson
My Lords, I will speak to my Amendment 178, and I thank the noble Baroness, Lady Young of Old Scone, and indeed the noble Lord, Lord Grantchester, for their support. This amendment concerns local plans. As we all know, when it comes to planning, local plans are really the infrastructure, the plumbing, of decisions on whether stuff happens locally, and how it relates to local nature recovery strategies and land use frameworks. I rather hesitate to speak about land use frameworks and have never talked about them in this House before. The noble Baroness opposite is known as the world expert in this area, and I am sure she will put me right on any detail I have wrong in her subsequent contribution.
Two revolutionary things are happening or are about to happen to how we use our land in England in particular. First, local nature recovery strategies, part of the very enlightened Conservative Environment Act, are now being implemented. Local authorities, primarily—the responsible authorities for local nature recovery strategies—are going through this process at the moment. A handful of strategies have been agreed by Defra and signed off, and I hope the remaining 20 or so will be fairly soon. They are all about attempting to ensure that the decline of nature in our nation, which we are all too aware of, is not only reversed but becomes very positive as we move towards targets such as 30 by 30 later in the decade.
With land use frameworks under consultation at the moment, we are expecting recommendations to come out from government. I think the wish of us all is to ensure that land is used in appropriate ways, that there is multiuse and that dilemmas—or what are sometimes seen as conflicts, such as between food security and nature recovery in our countryside—are not that at all, and everybody works together to the benefit of everybody.
My amendment is really very simple, saying that for nature recovery and land use to be successful—which I am sure this Government and the Minister want them to be—they need to be delivered. Delivery is the key issue and the key challenge. One of the fundamental ways they can be delivered—and they will not be delivered if this does not happen—is if they are integrated into and taken account of well in local plans. That is what this amendment is asking. Huge amounts of work have gone into local nature recovery strategies across England in terms of consultation and the work of local authorities, environmental groups, landowners and farmers. All of that has been enthusiastic and positive, but delivery cannot happen if they are not part of our planning infrastructure.
I am not suggesting that this amendment is perfect; I would clearly fall on the floor if the Minister accepted it as it is, but I ask the Government and the Minister how they will ensure that these two key planks of previous and present government policy can be delivered and implemented through local plans.

Baroness Young of Old Scone
I support everything that the noble Lord, Lord Teverson, has just said about Amendment 178—apart from his remarks about my expertise in land use frameworks. I am not expert; I am just old and have been around the block for so long promoting the idea of land use frameworks that people get confused about whether I actually know anything or not.
The noble Lord, Lord Teverson, absolutely hit the nail on the head. We have quite a number of new plans concerning land and nature around at the moment, invented by various pieces of legislation and policy, and it is vital that local plans, which are a key vehicle, take account of them. Otherwise, what is the point of doing them? Local plans are central vehicles for the delivery of the land use framework and local nature recovery strategies, which the noble Lord ably pointed out the value of.
I would just question the Minister as to whether local plans will be required to comply with the land use framework and local nature recovery strategies. If not, what will the delivery vehicles be for implementing these important plans, which we have only just agreed were important and are now being worked through? If there is no implementation vehicle, what is the point of doing them?
It would be good also to hear from the Minister what the latest is on the land use framework. The Conservative Party, when in government, promised me the land use framework by Christmas 2022, and then by Christmas 2023. The Labour Government went out to consultation fairly promptly after the election, before Christmas 2024. I was delighted yesterday to hear the new Defra Secretary of State endorse the importance of the land use framework under her new regime. We are again getting pretty close to Christmas. Can the Minister say whether we might see the next version by Christmas 2025?

Baroness Helic
My Lords, I support Amendments 152ZA and 261A tabled by my noble friend Lady Hodgson. These would require spatial development strategies and environmental delivery plans to take proper account of animal welfare as set out in the Animal Welfare (Sentience) Act 2022. This is not about adding extra bureaucracy; it is about recognising a truth that we often ignore. Planning is not just about where we place bricks and mortar; it is about the choices we make for the land, the habitats and the creatures that depend on them. At present, there is a yawning gap between what is promised and what is delivered.
The University of Sheffield has shown that in new developments, 83% of hedge-grown highways, three-quarters of bat and bird boxes and almost half the promised hedges never materialised. Trees specified on planning plans were found dead and not planted at all. There are fine words in planning documents, but in practice animals are left without space or shelter. This is why the warning of the Animal Sentience Committee must be heeded. In its formal response on 27 June this year, the committee rightly stressed that the Planning and Infrastructure Bill conceptualises biodiversity as an abstract environmental good but ignores the lived experience of sentient animals, which will be displaced, harmed and killed during construction. The image it gave was searing—a bulldozer driving through a badger sett, burying animals alive, justified by the promise of a new sett to be built a decade later, never to be seen. The committee made good and sensible recommendations on welfare impact assessments, construction and timetables that avoid breeding seasons, and practical measures such as swift bricks, wildlife tunnels and hedgerow highways.
The case of the brown hare teaches us what happens when welfare is absent from the statute book. Once abundant in England, hares are now in deep decline because we fail to legislate for a close season. Hundreds of thousands are killed in breeding months, leverets are left to die, and populations are down by 80% in certain areas. If that can happen to such a cherished and loved animal, we should not be surprised that less visible creatures fare even worse.
EDPs risk levies being paid at the expense of impacts on animal welfare. The Bill risks directly impacting protected species, with bats, birds, badgers and hares uprooted from their habitats, distressed, or destroyed altogether. Conservation is not only about biodiversity; it cannot exist without animal welfare.
We must do better. Yes, there is a need for new homes and better infrastructure, but we also want living hedgerows, thriving trees, wildlife corridors that actually function and a countryside that remains alive. These amendments do not hold back growth; they simply hold us to a higher standard of responsibility. By adopting them, we would show that planning for the future is about not only housing numbers but the kind of country we wish to be: one that values progress, but not at the expense of wildlife, and builds for people, while safeguarding the animals which share our land.

Baroness Freeman of Steventon
My Lords, I speak in support of Amendments 152ZA and 261A in the name of the noble Baroness, Lady Hodgson of Abinger. She and the Animal Sentience Committee raise the important point that the lives of individual animals seem to have been overlooked in the Bill.
When we work in policy-making, we always have to weigh up whole-population decisions—potential benefits to one group against potential harms to another. Of course, we have to do that, but we never forget that those policy decisions involve individuals. We do not forget it when they are individual people, and anyone who has been close to an animal, such as a pet, knows that individual animals have their own emotions—they can experience fear, joy and pain. It is important that we bear this is mind. We discuss animal welfare matters when it comes to pets—we discussed the docking of tails in pet animals just last Friday. Whether it is a pet rabbit or a wild rabbit, they have the same experiences, so it is very important for us to consider whether there are ways in which we can acknowledge that in the Bill.

Lord Berkeley
My Lords, I support Amendment 147 on chalk streams. I was brought up in the Chilterns and I have been studying some of the streams there for a very long time. As other noble Lords have said, they are the most wonderful bits of the countryside, with clear water—which comes and goes, but it is usually there.
I became involved in this when I opposed some of the work that HS2 was doing in trying to drill a tunnel underneath the chalk stream near Amersham. The Chiltern Society, which led the opposition, was very keen that HS2 put some boreholes down to check what the ground was like and make sure that drilling a tunnel close to underneath a chalk stream would not have any adverse effect on it. Of course, HS2, being the rather arrogant organisation it often was, said, “It is not necessary. We know everything that is going to happen there and it is all planned for. We won’t have any special protection apart from the normal tunnel construction”.
Of course, HS2 was wrong and when the tunnel got to underneath the stream just west of Amersham, contamination started, water levels dropped and there was a lack of water supply in some places. It said, “Oh dear”, and did nothing about it. It is all right now—I think it has all been solved—but my point is that if this amendment had been on the statute book 10 years ago, the local people and the experts would have had much more credibility in attacking a government organisation trying to build a tunnel than has happened so far.
There are probably many other examples and noble Lords have mentioned some, but it is important that we map these chalk streams and make sure that they are looked after, because they are very special.

Lord Bellingham
My Lords, I speak in favour of Amendment 146, on which I am a co-signatory, and Amendments 147 and 148. I will be brief because we have already heard from three noble Lords who have made very powerful contributions—the noble Lords, Lord Blencathra and Lord Berkeley, and the noble Viscount, Lord Trenchard. We heard also from the noble Baroness, Lady Parminter, whom I know worked very closely on this agenda when she was chief executive of the CPRE 20 years or so ago.
As the noble Lord, Lord Blencathra, pointed out, 85% of chalk streams are in the UK and they face multiple threats, including the good example we just heard from the noble Lord, Lord Berkeley. Very few meet good ecological standards, and we are seeing a series of irreplaceable habitats being put at grave risk.

Con (The Earl of Caithness)
My Lords, I have put my name to Amendment 147, but before I come to that, I want to say how much I support what the noble Lord, Lord Teverson, said. We need this jigsaw of plans and ideas to work on the ground.
The advantage of being sweeper behind my noble friend Lord Trenchard and the noble Baroness, Lady Parminter, is that most of what I was going to say has already been said. I just reiterate the key point that we are failing to look after our national treasure of chalk streams. We have only about 280 in this country, which run from west Dorset up to Yorkshire, but those represent 85% of the chalk streams in the world.
Chalk streams are paying the price for being located often in some of the busiest areas of the country and they can be subject to both the direct impacts of development—for example, building next to a chalk stream—and the indirect effects of new development, in terms of additional water requirement and water discharges.
Only 17% of chalk stream water bodies are achieving “high” or “good” status under the water framework. It is clear that further work is needed to protect them. The noble Baroness, Lady Bennett, mentioned the recent work of Brighton University on the Itchen. One of the interesting things about that research—and I hope the Minister has read it—is the amount of tyre particles that were found. Can the Minister please confirm that any developments and infrastructure, including transport, will not create further pathways for contaminated surface water and road run-off to enter chalk streams and the drains, streams and brooks that feed them? Special status is needed for these globally rare and locally precious treasures to drive investment and ensure protection and restoration.
The noble Baroness, Lady Parminter, mentioned the local nature recovery strategies. She is right that those in themselves are not good enough and there are streams in Norfolk and Suffolk that are not included within LNRSs. LNRSs cannot account for a catchment-wide approach as chalk streams often span multiple local areas, so it is vital that local authorities work together if we are going to save our chalk streams, and that is why the spatial development strategy is important to them.
In conclusion, these low-energy, globally important river systems cannot simply be moved and certainly cannot be recreated elsewhere, so off-setting any impact via approaches such as the nature restoration fund is impossible. The practical, sensible solution is to give them greater protection where they are and include them in any spatial development plan. When I was in government, I was very pleased to work with the Minister on chalk streams. We worked well together and successfully. The tables are now turned; it is up to the Minister whether she will work with us.

Baroness Coffey
My Lords, I support several of the amendments and will speak to most of them. Amendment 146, the lead amendment, is, in essence, the right approach. The importance of chalk streams has been mentioned. I used to live near the chalk stream in Hampshire, the River Test, and as a Minister I visited many.
I welcome the speeches by the noble Lord, Lord Teverson, and the noble Baroness, Lady Young of Old Scone, about the importance of local nature recovery strategies and the land use framework. My noble friends Lord Trenchard and Lord Caithness have gently teased the Minister—often it is easy to say things in opposition and then, all of a sudden, you have to face the realities of government.
The noble Baroness, Lady Young of Old Scone, asked about the land use framework. A couple of years ago, I wrote quite a substantial LUF. MHCLG—DLUHC at the time—was concerned about the impact it could have on housebuilding, when we were trying to get a combination of food security and the development of homes and the like. The good news is that it was Steve Reed, who was Secretary of State at Defra until a few days ago, who put out this consultation. Now, of course, he is Secretary of State at MHCLG. I hope that, in his new department, he will not put a barrier in the way of the land use framework, and that together with the new Secretary of State for Defra, Emma Reynolds, this can be published as quickly as possible. I am conscious that new Secretaries of State often want to have a look at these things, but I am sure that Emma Reynolds will trust the judgment of Steve Reed and have an excellent land use framework, which should absolutely be incorporated into spatial development strategies.
I will not say more about LNRSs, other than to say they will be one of the most critical things to happen as a consequence of local government. Therefore, it is a no-brainer that they should be an integral part of SDSs.
I appreciate that the noble Baroness, Lady Grender, who tabled the amendment, cannot respond, but I will pick up on that separately. I want to get clarity on permissible activities. I would not want the SDS to start getting into the nitty-gritty of where there are existing rights. For example, there will be challenges around abstraction rights for a lot of landowners and farmers in 2027, when there will be a significant reduction in abstraction. The people putting together the SDS should be aware of that and need to think carefully about how that interplay goes. However, while it should be considered, I am not convinced the SDS should be the way in which permitting starts to happen—though I may have misinterpreted the amendment.
One reason why the Test is the best place in the world to go fishing for various kinds of trout is that it is a chalk stream. It was fishing that got Feargal Sharkey into the whole issue of water. Through my friend Charles Walker, who used to be an MP until the last election, when he retired—it happens to be his birthday today, so happy birthday to Charles—I know that anglers are very protective of those rights and substantially concerned about the water. My noble friend referred to the importance of good eco status. The Environment Agency’s principal measure in assessing eco status is the size of fish—it is a classic measure. There is a reason for that, and, as a consequence, that is why anglers are so involved. I would be nervous if the spatial development strategy started to get involved in aspects of licensing in that regard.
My noble friend Lord Trenchard tabled the related Amendment 355, which is more strategic and will be debated in a later group, but in one fell swoop Amendment 354 would give formal designation and protection status to rivers, which at the moment only 11% of chalk streams have. That is a clever device in order to achieve the outcomes your Lordships would want.
I wish the Minister well in making sure that her new Secretary of State gives a clean bill to what he proposed in his previous role, and that we get the land use framework as a welcome Christmas present, not only for this House but for the country at large.

Lord Lansley
I make one suggestion to the Minister, if I may. One way of achieving the objective that many of us seek for chalk streams would be to include specific reference to them in footnote 7 to the National Planning Policy Framework. That would carry through very successfully into many other decisions.

Lord Lucas
My Lords, I very much hope that, when considering how to implement what I hope will be agreement with these amendments, the Government pay close attention to the need to gather much better data than they have at the moment. The financial strictures on the Environment Agency over the last couple of decades have meant that its water quality monitoring is a long way short of what it should be.
I take this opportunity to praise my brother, Tim Palmer, for what he and other farmers on the River Wylye in Wiltshire have done to create their own farmer-owned laboratory to monitor water quality and to take action which has considerably improved it.
There is a lot that can be done, but you cannot take decisions on how things are going to affect rivers unless you are collecting good data, and that is not happening at the moment. If the Government work with farmers to collect better data, they will find that they get better results from this and other aspects of their environmental policy.
The other aspect I want to raise is this. Please can we end the snobbish definition of chalk streams that seems to have crept in during the last Government? I put in a plea for the Lottbridge Sewer, which is Eastbourne’s chalk stream. These little chalk streams that occur in odd places around the hill and the escarpment are important parts of the natural tapestry of life. They need protection just as much as the Test or Itchen. The definition of a chalk stream should be water type and water quality, not whether or not I can catch a big trout in it.

Baroness Taylor of Stevenage
As ever in your Lordships’ Committee, it has been a very interesting and wide-ranging debate on this group of amendments. I thank noble Lords for tabling amendments on the important topics of the protection of rivers, wildlife and animal welfare.
I will pick up a couple of general points. The noble Lord, Lord Blencathra, mentioned the Environment Agency’s dataset assessment. I will reply to him in writing, if that is okay, because I do not have the latest update.
The noble Baroness, Lady Parminter, said that I had said there was a chalk stream in Stevenage. I hope I did not say that, because that would not be accurate. There is a chalk stream just outside Stevenage, in the village of Aston, in East Hertfordshire. I think I remember commenting that I visited there with Feargal Sharkey a few months before the election. We had an interesting discussion with Mr Sharkey about chalk streams. It is not technically in Stevenage—it is just outside our borough.
Amendments 146, 147 and 148 all seek to add new requirements on strategic planning authorities in relation to the protection of rivers and streams, notably chalk streams. I point out to the noble Lord, Lord Lucas, that I am not responsible for the definition of “chalk stream”, but I am sure it is not just to do with how big the trout are that you can catch in them; there is a much more scientific method of defining chalk streams. I reaffirm the Government’s commitment to restoring and protecting chalk streams. They are a source of national pride. As one of Britain’s most nature-rich habitats, they support some of our rarest wildlife, from chalk salmon to trout, and are home to beloved and endangered species. There are just 260 chalk streams in the world and, as one noble Lord commented, 85% of them are in this country, which we can all be proud of.

Lord Blencathra
My Lords, I am grateful to all noble Lords who have spoken today with such clarity, conviction and genuine concern for the future of our environment. All their speeches were thoughtful, constructive and rooted in a shared desire to see our planning system deliver not only growth but lasting stewardship of our natural heritage. I am particularly grateful to my noble friend Lord Roborough for bringing forward Amendment 146, and to the right reverend Prelate the Bishop of Norwich for Amendment 147. Both amendments highlight the special importance of our rivers and in particular our chalk streams—an issue that has clearly resonated across all Benches.
If the Minister and the Government do not wish to take on board all the excellent contributions from this side, perhaps she will take on board the contributions from her noble friends. The noble Lord, Lord Berkeley, spoke about the importance of chalk streams. The noble Baroness, Lady Young of Old Scone, may deny being a world expert but we all know that she, possibly followed only by my noble friend Lord Goldsmith, are the two top experts in this House on all aspects of biodiversity. The noble Baroness has signed Amendment 178 from the noble Lord, Lord Teverson, which calls for local development plans to pay attention to local nature recovery strategies—that is absolutely right; they are key. Local nature recovery strategies would inevitably include chalk streams, so I suggest that, by implication, the noble Baroness is entirely in support of what we are saying about protecting chalk streams, just as I completely support her in protecting ancient woodlands.
I should say to the noble Lord, Lord Teverson, that there are 48 local nature recovery strategies. I think only four have been announced at the moment, maybe five, Greater Manchester Combined Authority’s being the last one. So there are about 44 still to go, but Defra hopes that they will all be concluded by the end of this year.

Lord Jamieson
My Lords, the two amendments in my name, Amendments 150ZA and 150ZB, concern coherence in the planning pyramid. Amendment 167 in the name of my noble friend Lord Banner covers similar ground.
The Bill rightly proposes that spatial development strategies should be aligned with national policies. That is entirely proper, but it is equally important that the whole planning framework—the pyramid, you might say—of national policy guidance, spatial development strategies, local plans and neighbourhood plans is coherent. We must not have a situation where they contradict one another: where an application complies with one part of the system but is rejected for failing to comply with another. That is an issue that—I declare my interest as a member—the previous Government’s London Plan review identified. The conflicts between the London Plan and local borough plans caused issues.
Amendment 150ZA makes it clear that a local plan must not be inconsistent with the relevant spatial development strategy. This does not mean a top-down approach. It does not mean that local plans have to be identical—quite the opposite. They will be tailored to local areas, they may go further in key respects, and they will provide much of the detail that a high-level spatial strategy cannot and should not cover. Equally, those developing a spatial development strategy should be building on existing local plans, not cutting across them.
I also know from my experience as a councillor, having borne the scars of a local plan that took eight years to deliver, that one of the greatest challenges in plan-making is the constant shifting of the planning landscape: new regulations and guidance arriving part-way through the process, forcing local authorities to retrace their steps and start again, causing serious delays. My amendment therefore proposes a point of stability: that once a local authority has reached Regulation 18 stage—that is where you go out and consult on the broad strategy with residents and others on the plan, and that is typically about halfway through to submission—any subsequent changes resulting from a new spatial development strategy should not require the authority to start again; in other words, the clock stops. Obviously, when the local plan is reviewed again in five years, it would take into account the new spatial development strategy. That gives certainty to the council to complete its work.
Amendment 150ZB follows the same principle for neighbourhood plans. Again, it would require that neighbourhood plans not be inconsistent with the local plan, but again, this is not a top-down instruction. Neighbourhood plans will, rightly, reflect local priorities. They may also choose to go further—for instance, by allocating more housing where there is a specific local need, or by setting local priorities that speak to the character of the area. Local plans, in turn, should build on the work already undertaken by neighbourhood forums and parish councils. Here too, there needs to be a fair transition. Where a new local plan is adopted part-way through the preparation of a neighbourhood plan, my amendment provides that there should be a 12-month window in which that neighbourhood plan can be completed on the basis of the previous local plan. That strikes the right balance. It gives communities certainty, avoids wasted effort and ensures that local plans and neighbourhood plans can evolve in step.
Let us be clear, these amendments are not about diluting localism. On the contrary, they are about safeguarding it, ensuring a coherent planning pyramid that does not weaken distinctiveness but strengthens trust in the system and ensures that local voices are heard within a coherent framework where national, strategic, local and neighbourhood priorities reinforce rather than contradict each other. That, I submit, is the only way that we can achieve genuine consistency in housing delivery, infrastructure planning and sustainable development while preserving the vital principle of local voice and local choice. I beg to move.

Lord Lansley
My Lords, Amendment 150ZB, in the name of my noble friend Lord Jamieson, which he has very helpfully introduced, takes us into the question of neighbourhood plans and neighbourhood development plans. My amendments in this group—Amendments 154, 161 and 163—all relate to neighbourhood plans, plus one additional issue, which I will raise in a moment.
We are in the territory of revisiting questions which we debated during the passage of the Levelling-up and Regeneration Bill. Amendment 154 relates to what is presently in the Levelling-up and Regeneration Act at Section 97 and Schedule 7. It is a part of Schedule 7. Noble Lords will recall that Schedule 7 has a wide range of planning and plan-making provisions. I think none of them has been brought into force.
With Amendment 154, I have extracted the provision within Schedule 7 to the Levelling-up and Regeneration Act 2023 that allowed for the production of neighbourhood priorities statements. Neighbourhood priorities statements would enable neighbourhood bodies—parishes, town councils, neighbourhood forums—to provide views on local matters such as development and nature. For the purposes of this Bill it would include, for example, environmental delivery plans as they emerge, the distribution and location of housing, facilities and infrastructure, all of which will be relevant to local plan making.
This is intended not to be a neighbourhood development plan as such but to enable neighbourhoods to comment on what are wider plan-making issues and to be a more accessible format for neighbourhood views on development and not require neighbourhoods necessarily to have incorporated their comments on issues in their neighbourhood development plan. It is to allow neighbourhoods to have their priorities stated in relation to the wider development issues. Neighbourhood priorities statements would not, for example, be subject to independent examination or require a local referendum. They would be a means for neighbourhoods to engage with the spatial development strategy and local plan making and the processes involved. They would potentially ensure an overall increase in the engagement of neighbourhoods with plan making.
I keep coming back to the central importance of the plan-making process. We are all, in our various guises, as councillors, council leaders and Members of Parliament, disappointed—and often find it incredibly frustrating—that so many individuals, and sometimes even parishes and communities, have not engaged thoroughly with the plan-making process but subsequently wish to object to what development proposals are brought forward consistent and in accordance with the development plan.
This is an important opportunity to have neighbourhood priorities statements. It is also thoroughly consistent with emerging government policy. The English Devolution and Community Empowerment Bill presently in the other place, in Clause 58, provides:
“Local authorities in England must make appropriate arrangements to secure the effective governance”
of a neighbourhood area. That Bill provides for a structure of governance for neighbourhoods It gives us no detail on what functions may be conferred on such neighbourhood government structures. This amendment would positively equip the forthcoming English Devolution and Community Empowerment Bill with a very clear function for such neighbourhood governance to provide such a key function. I commend it to Ministers as consistent with their emerging policies in support of neighbourhood governance. They can start to fill in the detail of what neighbourhood governance can achieve.
Amendments 161 and 163 relate to the provisions in Sections 98 and 100 of the Levelling-up and Regeneration Act 2023. Those sections have also not been brought into force. Section 98 had the effect of providing detail about the content of a neighbourhood development plan. Some noble Lords who follow these matters about development plans will be aware that the legislation as it stands at the moment, which is essentially Section 38 of the Planning and Compulsory Purchase Act 2004, includes processes around the development of a neighbourhood development plan but no information about the content of a neighbourhood development plan.
My noble friend Lady Scott of Bybrook on the Front Bench will recall taking these measures through the House. The purpose was a very clear one, which was largely endorsed—that it would be extremely helpful to parishes, town councils and the like, when they are preparing a development plan, to know what content it should provide for. I will not go through it in detail, but it principally includes the amount, type and location of development, related land use, infrastructure requirements, the need for affordable housing and the importance of reflecting on design. These are all considerations which in our debates on this Bill we have determined are very important. This provision would allow the neighbourhood development plan to contribute to exactly these issues.
Amendment 163 is about bringing Sections 98 and 100 of the levelling-up Act into force. My Amendment 161 would amend Section 100 to make it consistent with this Bill by including powers to require assistance with spatial development strategies and neighbourhood development plans when plan-making.

Lord Banner
My Lords, I will speak on Amendment 167, which stands in my name. It would require future neighbourhood plans to be consistent with national planning policy, in particular the National Planning Policy Framework. Neighbourhood plans, once made, form part of the statutory development plan in accordance with which planning decisions must be made, unless there are other material considerations indicating to the contrary.
Typically, for their first five years, neighbourhood plans attract the protection of paragraph 14 of the NPPF. Even if the tilted balance in paragraph 11(d)(ii) applies, the proposed development is consistent with the NPPF and there is a lack of a five-year housing land supply, a development that conflicts with the neighbourhood plan will fail to get permission, so they carry real force in the plan-making and development control system. The problem with this is that, under the so-called basic conditions against which new neighbourhood plans are examined, a neighbourhood plan has only to have regard to national policy, not be consistent with it. There is a world of difference between the two. I am sure that the Minister will have regard to everything that we say in this debate, but I dare say that not everything in her response will be consistent with it. There is a world of difference.
Neighbourhood plans of course have a role to play in what my noble friend Lord Jamieson called the “pyramid” of planning policy, in giving effect to national and district policy, but they should not be able to undermine it—yet that can happen currently. From my experience at the coalface of planning decision-making, as an advocate in planning proceedings, I know that happens with real regularity. For example, a neighbourhood plan can have regard to NPPF policies on greenfield development but then impose more restrictive criteria, making it harder than national policy envisages for developers to get permission on greenfield sites. Neighbourhood plans can self-impose a housing requirement for their area that is not consistent with the NPPF’s standard method for assessing local housing need, thereby downplaying local needs within their area and stifling necessary growth.
With the greater direction on planning policy from central government under this Government—something with which I have more sympathy than perhaps some other colleagues on this side of the House—the risk of neighbourhood plans undermining national policy is even greater. This tends, in my experience, to be particularly prevalent in those areas where parish councils or other neighbourhood planning authorities are well resourced: areas which are wealthy, where the affordability gap is perhaps greatest and where the need for new affordable homes is particularly severe. It is in those kinds of areas where neighbourhood plans tend to have the most deleterious effect on delivering necessary growth.
My Amendment 167 would eliminate this issue by putting neighbourhood plans in their proper place in the hierarchy of planning policy—not letting the tail wag the dog, as so often happens. I agree with my noble friend Lord Lansley that bringing Section 98(3) of LURA into effect would also help in relation to national development management policies, but that would still leave a lacuna in relation to the NPPF. I urge the Government to consider this proposal very carefully. I also endorse the comments of my noble friend Lord Jamieson on his Amendments 150ZA and 150ZB.

Baroness Pinnock
My Lords, I have Amendment 185M, which proposes a vital duty to ensure due consideration of neighbourhood plans. I am delighted that, in discussions on the Bill, we are spending time considering the importance of neighbourhood plans, because they represent the heart and soul of local communities’ aspirations for their areas. They are often painstakingly developed by local people, often without much in the way of expert advice, and the plans reflect the needs, the character and the priorities they want for their areas. However, without adequate statutory backing, these plans risk being marginalised by larger-scale development decisions.
If adopted, Amendment 185M would achieve two important outcomes. The first would be that a planning authority, including the Secretary of State, would have to give due consideration to any neighbourhood plan or, indeed, any draft neighbourhood plan when making a decision on an application for planning consent. If that happens, the voices of local residents, as expressed through their neighbourhood plans, will not just be there but be factored into major development decisions. Maybe that is where I differ from the noble Lord, Lord Banner, and others in this group of amendments.
The other outcome of the amendment would be that the Secretary of State would permit a variation to a neighbourhood plan only if the variation were clearly justifiable and unlikely to compromise the overall intention of the neighbourhood plan that has been proposed in a clear manner. The amendment would safeguard the integrity of neighbourhood plans, preventing arbitrary or poorly considered alterations that could undermine their community-driven objectives.
I suppose that, in the end, it depends how we look at planning. We have had two analogies today: a planning hierarchy from the noble Lord, Lord Banner, and a pyramid from the noble Lord, Lord Jamieson, and I wonder whether using those images makes us think that the important bit is the apex. I would use a different analogy: our road system. The big NPPF, strategic plans and local plans are like major roads and motorways, but what gets us from one place to another are local lanes and byways—and that is the neighbourhood plans. Those are the ones that matter to people. Once we start thinking of pyramids and hierarchies, I think we tend to think that the top of the pyramid is the important bit, but actually it is the foundations. I have probably said what I need to say about that.
I am in broad agreement with the amendments in the name of the noble Lord, Lord Lansley. We went through all of them during the passage of the Levelling-up and Whatever Bill, now an Act. It is important that public bodies are made to assist with plan-making. If you do not, where does that end? The issue that the noble Lord, Lord Lansley, is trying to get us to think about is that frequently, in my experience, local people engage in planning only when it comes to a practical application on the table for a planning decision on a housing site, a commercial development or whatever it is.
Unfortunately, my starting point is that as a local councillor I often have to say to people that a housing site is already in the local plan and therefore the principle of development has been determined. Often, they will say, “Well, where was our say in this?” I will go through what I and others tried to engage with them and let them know what the proposals were. The difficulty that people often find is that this is a theoretical plan at a strategic level with great big sort of proposals for transport infrastructure, commercial development or housing. It is theoretical, as is local planning, even when it is allocation of sites. People often struggle to engage at that level. In this era of thinking about the creation of strategic planning and local authority local plans, we need to think very carefully about how that information is transmitted to the public.
Amendments in an earlier group on this Bill, probably two or three days ago, were about digital modelling. I think that would bring to life for people land-use planning and the allocation of sites. So that is my only difficulty with the argument made by the noble Lord, Lord Lansley.
The collective impact of all these amendments would create a more integrated and responsive planning system. If we want to put local communities at the heart of engaging with and taking part in responsible decision-making about what happens where they live, neighbourhood planning must be at the heart of that, because it enables proper democratic participation in making decisions about their area for their future. I hope that the Minister will give that a positive nod.

Baroness Taylor of Stevenage
My Lords, all the amendments in this group concern the interaction between spatial development strategies, local plans and the neighbourhood planning system. I absolutely take the point that this must be a coherent system. To pick up the point made by the noble Lord, Lord Jamieson, about the scars on our backs from local plan delivery, we in Stevenage found ourselves in the crazy situation of having had three years of consultation on our local plan and a three-week public inquiry, which is quite unusual, and then having the plan held up for 452 days on a holding direction. That is exactly the kind of thing we are talking about; we have to get over these delays and glitches in the system.

Lord Jamieson
I am just seeking clarity. As the Minister knows, many of us in local government bear the scars from changes. The implication of her response is that, in practical terms, someone would not be going to regulation 18 stage in a local plan until they were very clear about what the spatial development strategy was going to be. That potentially means that you end up having a cascade of plans that are entirely dependent on the spatial development strategy, and that will delay local plans and, potentially, neighbourhood plans.

Baroness Taylor of Stevenage
I hope I made it clear that, as an SDS is in preparation, the evidence base and policies being used will become apparent. It is the collaboration between the different elements of the plan-making process that is critical here. Suggesting that we might hold up the provision of a plan is not correct. Regulation 18 stage is a quite an early stage and we do not want to weaken the production of the SDS, given the time it would take to produce the next local plan to be consistent with the SDS. So the evidence for the SDS will be very clear and, if there is good collaboration between all parts of the system, they should not need to wait for the SDS to be finalised even before or after they get to regulation 18 stage. I hope that is clear. If the noble Lord wants to talk about that some more, I am happy to do so.
Amendment 154, tabled by the noble Lord, Lord Lansley, would create a power for neighbourhood planning groups to produce neighbourhood priority statements. As the noble Lord knows, provision for these was one of many measures first included in the Levelling-up and Regeneration Act. We are mindful of the scale of reform to the planning system with which we are asking local authorities to engage. Later in the year, we intend to set out the detail of our reforms to the system of local plans, and we are wary of introducing further complexity into the new system before it has been allowed to become established. If we were to do so, we would risk undermining both the local plan reforms and the neighbourhood priorities statements, with overstretched planning authorities potentially failing to give statements the consideration they would deserve. For this reason, the Government’s current priority for the neighbourhood planning system is maintaining the existing rights for communities in the new context of strategic and reformed local plans—that is what I was talking about just now. We will consider whether there is a need for reform to neighbourhood planning, including whether to commence the relevant provisions in Schedule 7 to the Levelling-up and Regeneration Act, once our wider reforms have taken effect.
Amendments 161 and 163 propose to amend the power to require assistance with certain plan-making in the Levelling-up and Regeneration Act, and to commence the power in Section 98 which makes provision regarding the contents of neighbourhood plans. The noble Lord will, I hope, be pleased to hear that, so far as spatial development strategies are concerned, we are entirely in agreement. Paragraph 4 of Schedule 3 to the Bill gives effect to his proposal to add spatial development strategies to the list of plans where assistance can be required.
When it comes to neighbourhood plans, I am afraid I must disappoint the noble Lord. This power was not designed for neighbourhood plans. It is intended to cover plan-making at far greater geographic scale and to obtain assistance on issues with which no voluntary neighbourhood planning group could be expected to grapple, no matter the extent of the assistance. His point about provisions for support to neighbourhood governance in the English Devolution and Community Empowerment Bill is noted, but I believe they are intended for a much wider remit than planning—no doubt we will debate what that might be during the course of that Bill. Neighbourhood plans are not supposed to be local plans in miniature, and they should not be treated as such.
As far as commencement of Sections 98 and 100 of the Levelling-up and Regeneration Act are concerned, I hope that the noble Lord will be reassured that these provisions will be commenced alongside our wider reforms, which we think will allow all the legislative changes to be viewed in the round, rather than having to be pieced together over time.
I turn next to Amendment 167, in the name of the noble Lord, Lord Banner. I am grateful to him, as always, for his constructive engagement and for all his amendments, including this one. He raised important concerns at Second Reading around the potential for neighbourhood plans to conflict with national policy, especially in relation to development on grey-belt land. I assure the Committee that neighbourhood plans cannot be used to prevent housing development and they cannot designate grey-belt land, nor can they unilaterally ignore national policy.
The test of “have regard to” is a well-established one—I hesitate to discuss this with a lawyer of such eminence as the noble Lord—across planning and beyond. It requires serious consideration of the policy and its objectives, and a rational basis for any departure. The starting point for any such test, including in neighbourhood planning, is that the regard should normally see the policy being followed. This point, among others, should be rigorously tested by the examiner during the public examination of a neighbourhood plan. We think this is the right balance. National policy is designed to be flexible. It must be, because local circumstances and needs vary widely, and so it is important that flexibility is maintained.
Amendment 185M, tabled by the noble Baroness, Lady Pinnock, seeks to insert a requirement into the development consent order process for a Secretary of State to consider neighbourhood plans when making a decision on a nationally significant project, and to allow her to limit variations to neighbourhood plans—that should be “him”, sorry; this was obviously a note written before the change of the Secretary of State. While I agree it is essential that neighbourhood plans inform the Government’s decision-making on these projects, this amendment is not necessary to deliver that outcome.
As the Housing Minister said in the other place, the DCO process has been designed to enable timely decisions to be taken on nationally significant infrastructure projects, taking account of national need and priority, as well as local impacts. Neighbourhood plans give communities the ability to shape and direct development and the use of land at a local level, and play an important role in the planning system. For NSIP applications, national policy statements are the primary policy framework; they set out the need for NSIPs, guidance for promoters and assessment criteria, and guidance for decision-making.
The Planning Act 2008 process provides ample opportunities for input from local communities and local authorities, which I know is the noble Baroness’s key concern. As part of the decision-making process, the Secretary of State must have regard to matters considered both important and relevant; this can include matters of local significance. Local communities can make representations as part of the examination process, which can address whether proposals comply with or otherwise impact on issues of concern set out in relevant neighbourhood plans. Local authorities are fully engaged in the DCO process and are invited to submit local impact reports setting out the potential impacts of the project on the local area. The Secretary of State must also have regard to the local impact report in deciding an application.
As a matter of law, the Secretary of State must decide any application for a development consent order in accordance with any relevant national policy statement, except to the extent that any limited statutory exemption applies. Where there is no relevant national policy statement in effect, the Secretary of State must have regard to specified matters, including the local impact report and any other matters which the Secretary of State considers both important and relevant to the decision. These safeguards, which are already embedded in the statutory process, are sufficient to ensure that Secretaries of State take account of existing development plans, including neighbourhood plans, as appropriate. Where there is a relevant national policy statement in effect, this amendment could serve to frustrate the clear legal requirement on the Secretary of State to determine an application in accordance with the NPS.
This amendment would add another unnecessary requirement to the DCO process, which is contradictory to the Government’s ambitions of streamlining the planning system and the DCO decision-making process. Furthermore, the Secretary of State currently has no role in approving neighbourhood plans. It would therefore not be appropriate to enable him to make variations to them, as this is, rightly, a decision for communities. For these reasons, I hope noble Lords will not press their amendments.

Lord Banner
I invite the Minister and her government colleagues to consider, if in my Amendment 167 a requirement for consistency with the NPPF is considered to be too onerous in relation to neighbourhood plans, a middle ground of general conformity. That language was used back in the days of regional spatial strategies; local development plans had to be in “general conformity” with RSSs. It is an established formula that has been considered by the courts already, and it is a stronger direction than “have regard to” but with at least a degree of more minor flex.
I fear that the Minister and her government colleagues overestimate the rigour of the neighbourhood plan examination process. This is not done by independent planning inspectors; it tends to be done by consultants who are in the business of examining neighbourhood plans, so they have a degree of incentive to sign them off. It tends not to involve an oral hearing, being done on paper, and tends to give neighbourhood planning authorities a very wide margin of appreciation in practice. It is a lot easier for neighbourhood plans to depart from national policy in practice than it may appear to be on paper. That is my experience, and I encourage the Government to consider that midway ground between now and Report.

Baroness Taylor of Stevenage
I am grateful to the noble Lord for that suggestion. I will take it back and reply to him in writing.

Lord Jamieson
I start by thanking the Minister for her reply. I reiterate what my noble friend said earlier: it appears that she has had regard to our comments but her response is not consistent with our proposals, and hence I am disappointed with that response. We will take some time carefully to consider these areas of disagreement. Our focus will be on how the planning system can deliver the 1.5 million homes that the Government have promised, and how these can be quality homes that people need and that are part of communities and serve them.
Amendments 154, 161 and 163, tabled by my noble friend Lord Lansley, concern the benefits of a neighbourhood priority statement. I completely agree with his comments: producing a neighbourhood plan can be quite onerous, but coming up with a statement of priorities can be done much more readily and be very helpful.

Baroness Taylor of Stevenage
I wrote to the noble Lord during the course of a previous Bill to set out which provisions would be implemented, with rough dates for when they would come forward. I hope he has received that letter.

Lord Jamieson
I thank the Minister. I will review my correspondence; I may have missed it, but I will double-check. I apologise if that is the case.
As I acknowledged earlier, Amendment 167 in the name of my noble friend Lord Banner covers similar ground to my own amendments. We are grateful for my noble friend’s contribution and for his determination to drive forward housebuilding and ensure consistency across the planning system. We will continue to lean on his wisdom on these issues.

Lord Lansley
Through the mechanism of interrupting my noble friend, I say to the Minister that it would be jolly helpful to have sight of those details about when some of the commencement orders might be made. As my noble friend said, we could save ourselves an awful lot of trouble on Report if we knew that.

Lord Jamieson
Before I comment on Amendment 185, in the name of the noble Baroness, Lady Pinnock, I will describe my view of a pyramid. A pyramid needs foundations and is built from the ground up; I tend to take that view rather than the helicopter view. The amendment requires that neighbourhood plans be given consideration in the local plan. That is a similar point to my own—that local plans should build on neighbourhood plans. With that, I beg leave to withdraw the amendment in my name.

Baroness Grender
My Lords, I thank the noble Baroness, Lady Bennett of Manor Castle, for putting her name to my Amendment 157. This amendment seeks to provide local planning authorities with a clear duty and power to protect land that plays a vital role in both shaping our environment and defining our communities. It would require councils to identify within two years the land most in need of protection and, crucially, would offer long-term certainty through its designation as green belt for the next 20 years. We on these Benches recognise that the Government have set out their plans for the green belt in the NPPF, but where we differ is on the freedom of local authorities to release green-belt land.
The character of our towns, villages and countryside is at stake. The green belt has long served as a safeguard against the unrestrained spread of our cities. Without it, the pressure for housing demand and speculative development risks turning neighbouring towns into single sprawling conurbations. Local distinctiveness would be lost, with cherished historic towns increasingly subsumed by continuous development. I welcome Amendment 215 in this group, from the noble Baroness, Lady Hodgson of Abinger, which sets out a similar objective. Preserving the gaps between towns helps maintain not only their character but their identity and community. The Minister—who is not in her place—fully understands this, given the protections around her own new town of Stevenage.
This amendment tries to set out a quid pro quo, in effect, for green-belt release, identifying new areas and protecting them over a long period. The amendment is pragmatic rather than dogmatic; it does not seek to prevent all new housing development—far from it—but would firmly direct growth to the right places by requiring authorities to prioritise the redevelopment of previously used urban land, as set out in proposed new subsection 2(d). It would strengthen the case for making full use of the extensive brownfield sites that lie dormant, particularly across our cities. Research from planning bodies such as the CPRE already shows that enough brownfield land exists right now for 1.2 million homes to be built. These sites are often in locations with existing infrastructure and transport. This promotes a principle of “brownfield first”, which we will continue to pursue throughout the progress of the Bill.
Moreover, the new clause proposed in this amendment would provide local communities with a degree of confidence and stability. One of the greatest frustrations, which we all experience when we knock on doors in communities, is the total uncertainty over whether some new development will take up valued local green spaces that will suddenly be lost to it, and that the infrastructure will be stretched beyond its means. By guaranteeing that the newly designated green belt is protected for at least two decades, people will know that, when their council takes action to protect land, the decision is secure over the long term and not subject to immediate challenge or reversal.
Finally, we must recognise that the objectives of housing delivery and environmental stewardship are not in conflict but entirely complementary. Directing resources towards brownfield regeneration helps us in that all-important effort to revitalise high streets, make better use of existing public transport and breathe new life into underused urban spaces, all while protecting the green lungs of our towns and cities. For all these reasons, this is a balanced and necessary amendment that would strengthen local control, ensure sustainable development and safeguard the green belt for today and tomorrow. I beg to move.

Baroness Hodgson of Abinger
My Lords, Amendment 215 is in my name, but I also support Amendment 157 and echo many of the words of the noble Baroness, Lady Grender. Amendment 215 would insert a new clause after Clause 106 that would provide existing villages with protection equivalent to that currently provided to towns under the National Planning Policy Framework. We have already discussed the importance of design and the impact that the built environment can have on health, productivity and sense of community cohesion, and that we need to put the right house in the right place. This clause is, in part, an extension of these arguments, in that it also looks to preserve the special character of individual villages, and of historic villages in particular. Be it medieval cottages or Victorian buildings, historic architecture reflects an era and the influences that shaped a village.
The UK is known for being a green and pleasant land, with villages and communities that are embedded in the landscape, hewn over centuries of rural life and livelihoods. Many people prefer to live and work in smaller communities closer to nature, often with a strong sense of being rooted in a community. Yet you need only read the debate in the other place to see many Members sharing examples of where some of their villages are no longer recognisable, having grown exponentially, often with housing insensitively tacked on. Members spoke of fields with as many houses as a developer can cram in, with no reference to local styles or consideration of infrastructure, rather than villages being developed organically in a way that existing residents feel comfortable with. Too often, this challenges the rural identity of an area and sounds a death knell for the green belt.
There are key elements that contribute to a village’s identity: architecture; cultural traditions and community narratives; and local pride, with traditions and festivals often reinforcing historical awareness as well as supporting heritage tourism. According to a report by the National Lottery Heritage Fund, heritage-led regeneration projects in UK villages have led to a 20% increase in local business activity, demonstrating the economic benefits of maintaining historical identity. Meanwhile, Historic England argues:
“Understanding the significance of places is vital”.
The risk that the Bill poses is of opening up development so much that we lose these gems or, in the worst-case scenario, that they become swallowed up in a styleless, depressing urban sprawl.
There is a significant threat to the authenticity and continuity of historical narratives that define UK villages and their identity. The Government have reported that between 2000 and 2017, more than 1,000 listed buildings were lost due to redevelopment. How could that have happened? It seems to happen all too easily. I argue that we should afford villages the same protection as towns under the NPPF, to ensure that they can retain their character and charm. This amendment would enable that and I hope it will gain the support of the Committee.

Baroness Bennett of Manor Castle
My Lords, it is a pleasure to follow the noble Baronesses, Lady Grender and Lady Hodgson. At this point, I wish to thank the hard-working Whips’ Office, which, in this combination of amendments, has done an excellent job of tying together two things. I acknowledge just how much of a difficult job we have been giving it with Bills at the moment, with our alphabet soups. I think we should acknowledge that and say thank you.
Amendment 157, in the name of the noble Baroness, Lady Grender, might have been written after my visit to Belper in the Amber Valley in Derbyshire in about 2012. This was a visit focused on trying to protect the green-belt patch of land between Belper and an adjoining village. The plan was to build across the lot and join up that village and Belper together. It was also for speculative development, as the noble Baroness said, and there was a lot of frustration about that. Then we went to lunch. We were sitting in the café and above us there was a lovely woodcut, a historic piece of art, of an old mill in town when it was in operation. I said to the local party, “What’s happening with that mill?”, and they said, “Oh, it’s derelict and we worry about it being burned down”. We were going to build on the green belt and destroy the village environment, and there was that obvious place where we could have been putting housing, right in the centre of town, where all the facilities were, where there was public transport, et cetera.
I am afraid that the Government often do not seem to understand the point of the green belt, and I think that is clear in the invention of the term “grey belt”. Yes, green belt can be to protect beautiful green spaces, nature, farming land, et cetera, but it is also to prevent communities—towns, cities and villages—sprawling and linking up together. The whole idea of “grey belt” really avoids understanding that.

Lord Lansley
My Lords, I am very glad to follow the noble Baroness, Lady Bennett of Manor Castle, and to support my noble friend Lady Hodgson in her Amendment 215. I will focus on villages.
The Committee will recall that the National Planning Policy Framework sets out the purposes of the green-belt policy, one of which—the noble Baroness, Lady Bennett of Manor Castle, may not entirely agree that it is working—is to restrict the sprawl of large built-up areas. That essentially is where the London green belt really came from. Having absorbed Hampstead Heath, Dulwich Village and Wimbledon and so on, the question was: how far is this all going to go?
Let us accept that but what is interesting is that the NPPF goes on in paragraph 143(b) to say that another purpose is
“to prevent neighbouring towns merging into one another”;
“towns” is the key word here. Separately, and I note it because otherwise the Minister would be on my case to refer to it, paragraph 150 says:
“If it is necessary to restrict development in a village primarily because of the important contribution which the open character of the village makes to the openness of the Green Belt, the village should be included in the Green Belt”.
I submit that that is essentially about the character of that village from landscape and related points of view, rather than anything to do with its relationship to any other settlement, or its history.
We tend to focus on the National Planning Policy Framework, but we should bear in mind that it was followed in February this year by further guidance, which in three respects looked at those purposes and tried to categorise the contributions to the purposes in various respects. It is interesting that one of the three purposes is about urban sprawl. It says that
“villages should not be considered large built-up areas”,
which seems obvious, but the point is that the guidance selects villages to be excluded from this purpose. Under “Preventing neighbourhood towns merging”, it goes on to say “towns, not villages”. In the third purpose, relating to the setting of historic towns, it says:
“This purpose relates to historic towns, not villages”.
What have historic villages done to make themselves so unpopular from this point of view? Why are historic villages not important in the same way as historic towns—and, for that matter, historic cities?
Ministers, including the Minister responding to this debate, will not recall previous debates in which I was very supportive of green-belt reviews. We had a green-belt review in Cambridge and, if we had not had one nearly 20 years ago, we would not have the Cambridge Biomedical Campus that we have today—we gave up green-belt land. I declare an interest in that I was Member of Parliament there, so I had to represent both sides of the argument, and I am currently chair of the Cambridgeshire Development Forum, so I have skin in that game too. Nearly 20 years ago, we gave up a significant part of the green belt to enable that to happen. Subsequently, a planning application came through for development to the west side of the Trumpington Road, which would have built on to Grantchester Meadows. We resisted that, because it was not necessary to take the development across the Trumpington Road and nor was it necessary for the Cambridge Biomedical Campus. The central point is that Cambridge would not be regarded as a large built-up area for this purpose, but it would have reached out and this would have meant the coalescence of Cambridge with Grantchester, a historic village. The same could apply to somewhere such as Bladon, in relation to Oxford.
This is about the coalescence of settlements and a recognition that the historic setting of a historic city, town or village should be protected. Can Ministers agree to continue to look at the definitions of towns and villages, and the way villages are being excluded from any protections, whereas towns are included? This is not an immaterial issue; it has been the subject of a number of appeals to inspectors and they have more or less said—I paraphrase—“Okay, this is a village. It is not a town and therefore it does not have protection”. There are circumstances in which villages should have protection; they have an openness of character and contribute to the green belt for landscape purposes, but in specific instances the nature of that village as a settlement should be recognised in relation to its historic role.

Baroness Scott of Bybrook
My Lords, I first thank my noble friend Lady Hodgson of Abinger and the noble Baroness, Lady Grender, for raising this important issue of village and specific land protection.
We fully appreciate the intention behind seeking to make better use of underused land by the Government, but concerns remain about the potential impact of such changes on the wider countryside and, crucially, on the identity of our villages. Although this matter may not directly be in scope of the Bill, it clearly interacts with it, and I hope Ministers will continue to reflect very carefully on the balance between flexibility in planning and long-standing protections afforded to rural communities.
In particular, I draw attention to Amendment 215, tabled by my noble friend Lady Hodgson of Abinger. This is an important amendment, which states:
“Any guidance issued under this section must provide villages with equivalent protection, so far as is appropriate”
to those afforded to towns. I will not go into an explanation, because that has been given clearly and concisely by my noble friend Lord Lansley. However, it is important specifically in relation to preventing villages merging into one another, and in preserving the setting and special characteristic of many of our historic villages, as set out in the National Planning Policy Framework.
We must ensure that village identity is properly protected. Rural communities are not simply pockets of houses; they are places with history, distinctiveness and a character that contributes immeasurably to our national heritage, and to the lives of the people who live there. This is a firmly held view on these Benches. I shall not detain your Lordships’ House by rehearsing our manifesto, but we will continue to stand up for the green belt and for all our villages.

Lord in Waiting/Government Whip (Lab)
I thank noble Lords for their contributions to an interesting debate. As someone who lives in a small village in the north-east of England, I found it really interesting. I am obviously concerned for personal reasons about saving the green belt and looking after historic buildings. When I look out of the window, I can see a grade 1 listed church, so I know the importance of looking after these buildings.
I thank the noble Baronesses, Lady Grender and Lady Hodgson, for their amendments, which arise, I suspect, as much from our revision of green-belt policy in the National Planning Policy Framework as from the Bill. Noble Lords will be aware that we published the updated framework last December. The Government are committed to preserving green belts, which have served England’s towns and cities well over many decades, not least by checking the unrestricted sprawl of large, built-up areas and preventing neighbouring towns merging into one another.
Amendment 157 would require local authorities to identify land that contributes towards the green-belt purposes, and, once this land is designated as green belt, prevent any development of such land for a minimum of 20 years.
Planning policy is already clear on the ability of local authorities to establish green belts, and provides strong protections against development on green-belt land. As I have mentioned, our revised National Planning Policy Framework maintains these strong protections and preserves the long-standing green-belt purposes. The framework also underlines our commitment to a brownfield-first approach.
However, we know that brownfield land alone will never be enough to meet needs. This is why the revised framework continues to recognise the limited circumstances in which the use of some green-belt land for development may be justified and allow for the alteration of green-belt boundaries in exceptional circumstances.
A new requirement to prevent any development on designated green belt or alterations to green-belt boundaries for 20 years would limit authorities’ ability to respond to changing circumstances. It would override the discretion of the local community to discuss and consider whether existing green-belt land is still serving the purposes of green belt, and how and where to allow new homes or other essential development in sustainable locations.
Amendment 215 would require the issuing or updating of guidance for local planning authorities to restrict the development of villages. I make clear that neither our green-belt reforms nor the green-belt guidance make any change to the long-standing green-belt purposes, which include preventing the merging of towns and safeguarding the setting and special character of historic towns. Our guidance is clear that, when identifying grey belt, it is the contribution land makes to the relevant purposes that should be considered.
This reflects the fact that the fundamental aim of green-belt policy is, rightly, preventing urban sprawl, with an explicit focus on larger built-up areas and towns. The guidance does not remove appropriate and relevant green-belt protections from land around villages. It makes clear that any green-belt land, including land in or near villages, which contributes strongly to the relevant purposes should not be identified as grey belt.

Baroness Scott of Bybrook
Will the planning policy be changed to include villages? At the moment the protection is for urban areas, not rural areas. If the Government continue to look at changing green belt to grey belt, surely there should be further protection for villages to stop them being coalesced together.

Lord Wilson of Sedgefield
I hope to address that in a little bit—the noble Baroness may think that I will not, but that is the intention.
Local authorities continue to have various other ways to manage development in villages, and neither the Bill nor our policy reforms exclude the consideration of matters such as the character of a village or the scale and style of development, where relevant, in planning determinations. For instance, a local plan may designate local green space safe from inappropriate development or recognise a Defra-registered village green. Historic village character can also be preserved by using conservation area policies, neighbourhood planning, local listing of important buildings or local design guidance.
As planning policy already sets out adequate and appropriate protection from and support for development relating to villages, both inside and outside the green belt, I do not believe this amendment seeking to use green-belt protections to restrict development in villages is appropriate. Neither of these amendments is necessary to protect the green belt or the character of villages, and their statutory nature would limit the ability of local planning authorities to develop sound strategies and make the decisions necessary to ensure new homes and jobs in the right places. I therefore ask the noble Baroness kindly to withdraw her amendment.

Lord Lansley
Before the Minister sits down, I point out that, in the guidance from February, the Government said of purpose D on the setting of historic towns:
“This purpose relates to historic towns, not villages”.
One simple change that would make an enormous difference would be to recognise that that purpose should relate to historic villages as well. Many of our historic villages used to be historic towns. Lavenham was to all intents and purposes a town; you can go to the coast in Suffolk and see towns from the Middle Ages that now are small villages or, frankly, have virtually disappeared. The history is what should be important—not the present size of the settlement.

Lord Wilson of Sedgefield
From what I understand, the new regulations were to provide clarity on the green belt. As we have said, they are concerned with preventing urban sprawl, but they do not remove villages from the green belt or prevent land near villages being protected from development through green belt designation. Land around villages that makes a strong contribution to these purposes should not be identified as grey belt, for example. We think that we now have consistency with these regulations and that villages and their historic value and character are already protected in the planning process.

Baroness Grender
My Lords, I thank Ministers for spending a great deal of time with us, especially the lengthy meeting this morning after the week we have all had. It is very much appreciated. The characterisation of this as a straitjacket on local authorities is a misreading of the wording of the amendment. It is entirely up to local authorities to identify these areas, and it would provide a level of certainty and trust for local people that they currently do not have, as they believe that future developments will lead to them losing beautiful areas of green belt.
We will want to revisit this issue when we come to Report and work behind the scenes with Ministers and civil servants to see whether we can find a better way make progress. We think it is incredibly important, and we have strong concerns about forcing local authorities to release green-belt land. That, in a way, is the critical issue here. That said, I thank all noble Peers for participating in this group, and I beg leave to withdraw my amendment.

Lord Lucas
My Lords, if I may I will start by being grumpy in the direction of the noble Lord, Lord Lansley, and others. This is Committee, and it is inappropriate to say, “Before the Minister sits down”. Saying that, as a Back-Bencher, suggests that allowing us to speak again is in some ways a concession on the part of the Minister. In Committee we can speak as many times as we like, whenever we like. That is a right which I do not see much exercised today, but we really should preserve it. On Report we are restricted; Committee is a free-for-all. It is important for getting to the bottom of things that we assert our right as Back-Benchers to speak when we wish to, and do not act as if this is a concession by the Government or Ministers.
Anyway, to turn to my amendment, my object here is to see whether we can make the planning system work better and improve the flow of national planning policy into decisions taken on the ground by imposing a duty of candour on the system. At the bottom end, the duty of candour is a strengthening of the power of officers because it removes from them the pressure to bend their advice to what they think will please the members of their authority, or maybe the public beyond that. It gives them a duty to be straightforward, honest and open about what things actually are. It is a considerable help to an official in dealing with members that they know they have to be clear—that they cannot say things just because they will get it in the neck from members if they do not say what members think they want.
Similarly, it helps members in their dealings with the public if the public know that the members are under a duty of candour to say things as they are, rather than trying to pretend that things are difficult or duck awkward decisions. In addition, operating the system in such a way that everybody knows that it has to be open and truthful, and that what is said is the way things are, is a great help to the public in dealing with change, which is naturally often unwelcome, and understanding how that fits into the development of the country as a whole.
Everybody I have talked to is committed to us having more houses. We want the Government to succeed in their ambitions, but it is often painful when it comes down to individual decisions, as the last group of amendments has demonstrated. There are always reasons not to do something. Having a system that we trust, and really understanding how it works, must be helpful, and having a duty of candour would make a difference to that. I beg to move.

Baroness Coffey
My Lords, I thank my noble friend Lord Blencathra for signing my Amendment 185. This amendment was originally in a separate group but, for the benefit of the Committee, I put it into what I would call the odds and sods group—I am not suggesting that any of the amendments are odd or, indeed, that any noble Lords are sods. Nevertheless, this is about addressing a particular situation where it is right that Members of Parliament should be calm, considered, important consultees on any nationally significant infrastructure projects that are proposed in their constituency. Many constituents fully expect Members of Parliament to have opinions on such matters. I appreciate that, at times, many Members of Parliament will say that they have no say on planning because it is a matter for the council. Well, of course, with NSIPs, it is different: it is a matter for the Secretary of State, who may delegate. It is therefore important that Members of Parliament have, in effect, an automatic right to participate in the examination.
The other thing—this came up for me when I used to be an MP—is that it is not always straightforward when modifications to NSIPs are made once consent has already been granted. That part of the process tends to just fly by with very little awareness but can be hugely significant. There is limited resource for MPs compared to, say, councillors, who can access their council officers in local authorities. For me, this would be a helpful check in both ways: first, being guaranteed not only to be notified of the original application and being able to speak at the various examinations but also to be made fully made of subsequent changes. I am very conscious that noble Lords may suggest that this is a barrier; it is not. It is about empowering the rights of local communities through the inclusion of their Member of Parliament.

Lord Teverson
My Lords, I will speak to my Amendment 185J, which is on the GDPR, the general data protection regulation, which I am sure we all have to deal with on the internet every day when we make an inquiry on anything. It is around the issue of transparency versus data regulation. As we have talked about before, one of the key things about the planning system is that it has to have public confidence. One of the key ways that it has public confidence is through transparency. When that transparency disappears, it becomes a real issue. This is one of the conflicts that has come out between planning and GDPR.
It really came about in 2017, when Basildon Council—which I do not know well, I have to admit—received a £150,000 fine for disclosures that it made of personal information during a planning application. It was a major case, clearly, as reflected in the fine, but it was due to the failure of the council to redact certain personal information in that planning decision and procedure. The reaction to that from local authorities generally was to go into panic mode and decide that—quite rightly, as far as council tax payers were concerned—they did not want to be seen to be risking public money by making mistakes on procedural issues on planning and by contraventions of the GDPR.
Having done some research on this, as far as I can see, I think that this is the only example or incidence ever of a significant GDPR fine for planning on a local authority. However, I have come across in my local community people who have suffered from local authorities, in terms of planning, particularly in the area of enforcement, going through a process of overredaction or restricted disclosure—in fact, blanket non-disclosure on a number of occasions. This means that transparency is disappearing. People are often unable to find out what is happening in terms of enforcement cases, meaning that community confidence in that procedure and its outcomes is lost. There is also a definite inconsistency between local authorities in how this is applied.

Lord Blencathra
My Lords, I support Amendment 185, tabled by my noble friend Lady Coffey.
Only about half a dozen noble Lords in the Committee at the moment have previously served as Members of Parliament. From my own experience, there is nothing more annoying as an MP than to find constituents writing to you about some planning development that you know nothing about when other stakeholders have been notified. The Member of Parliament must then ask the council, the Government or the agency what the issues are about before forming a view on it and either supporting the constituents’ concerns or not. Constituents simply do not understand why MPs are not already in the loop. That diminishes their status when it seems that every other Tom, Dick and Harry has been on the stakeholder consultation list.
I appreciate that this amendment is narrowly focused, with a much smaller range of stakeholders. However, the issue here, as my noble friend has said, concerns nationally significant infrastructure projects, where the Secretary of State is the decider. Therefore, while MPs might not be on the general planning consultation list, it would be reasonable for them to be on the list for these nationally significant infrastructure projects. The principle is the same. That is why I support the amendment in the name of my noble friend Lady Coffey.

Lord Mawson
My Lords, before I speak to my Amendment 185SG, can I thank colleagues from all parties across the Committee who have supported me, including the noble Lord, Lord Hunt of Kings Heath, who is in Birmingham today?
I declare my interests relating to this amendment. I am the chairman of the 360 Degree Society. This is a national social business that is applying the lessons learned from over 40 years of practical work in east London to community developments across the UK. Today, my colleagues and I are focusing on integrated development and placemaking, with business, public and social sector partners. The relevant business partners for this amendment include Barratt Redrow, Kier Group, Morgan Sindall Group, HLM Architects, the NHS and various local authorities.
This amendment is aimed at preparing the ground for and supporting the Secretary State for Health Wes Streeting’s 10-year plan for the future of the health service as he seeks to move services out of hospitals and into the community. It is my view, and that of my colleagues with many years of experience, that the health service needs to get upstream into the prevention agenda and move services out of expensive hospitals and into the community. This Planning and Infrastructure Bill is about not just housing but building truly joined-up places and cultures, where families want to live and where communities can thrive. It is my experience that the built environment and culture are profoundly connected. We really are the places that we live, work and play within.
Many of our inner cities and their fractured communities show the social costs of getting this wrong. This Bill and this amendment provide us with an opportunity to nudge the right direction of travel in a practical way, and it comes at a crucial time. So many previous attempts by government departments to encourage a more joined-up approach to development at a macro level have failed. I suggest that the opportunities to join the dots that make a real-world difference are in the micro, at place.
This amendment seeks both to support the Government’s desire to build 1.5 million homes and to ensure that we learn from the mistakes of the past. We need to create more joined-up services and communities and move beyond rhetoric into practice.
I could take noble Lords to so many places across the country where services are literally hiding behind their own fences and are not joined up, either physically at place or structurally in a co-ordinated operating culture. The main players barely know each other on the same street, yet they all work with the same families. This is an expensive disaster that continues to replicate. It needs to stop.
In new developments, we are still witnessing on the ground a fragmented health and community infrastructure. Not only are they not creating a sense of place but they are in danger of unintentionally repeating many of the same mistakes of large-scale housing developments of the past. We could be in the 1960s or 1970s: soulless housing estates, created by both the private and public sectors, that generate well-documented social and economic problems over time. Local communities need a soul and beating heart at their centre.
In the modern world, health is everybody’s business. It is no longer a matter for just the medical profession. The focus now rightly needs to be on the social determinants of health. We urgently need to build more joined-up social and health developments in local communities and neighbourhoods. In front of us is a real opportunity, as this Government commit themselves to building 1.5 million homes, to rethink the social, health and welfare infrastructure in these communities, and to bring together housing, health, education, welfare, and jobs and skills, truly encouraging innovation and more joined-up approaches.
Lots of research out there gives endless data on why all this makes sense; we just need to start doing it. One housing association’s social prescribing programme supported 277 people and reported a 90.8% change in their well-being. Mixed-use developments that blend residential, commercial, health and recreational spaces stimulate local economies by attracting businesses, creating jobs and prosperity. This research shows that the proximity of services encourages residents to shop and dine locally, creating a self-sustaining economic ecosystem. Siloed housing schemes are not only less effective but more expensive in the long run.
This amendment seeks to encourage closer working relationships between the public, private and social sectors so that, in this next major building phase, we actively encourage innovations, best practice and greater co-operation between these sectors. We cannot force people to work together, but we can actively encourage them to do so. We need to create learning-by-doing cultures across the country, which share best practice, as we set out on this new, exciting journey of housebuilding and infrastructure.
This amendment is a first attempt to find a form of words that encourages greater co-operation at place between the place-makers. The wording is not perfect and I am sure we can improve it, but it allows us to have a cross-party debate about the siloed machinery of the state that is not delivering the change that people want to see and experience. Very good people from different political parties have attempted, over the years, to mend these disconnects at departmental level. I have worked with many of them and this has proved really difficult to do. This amendment offers a simple, practical solution that encourages a direction of travel and a clear steer to practitioners and people of good will on the ground.
In my experience, what really counts when it comes to innovation and change is not diktats from government or more process and strategy, but transparent, joined-up, working relationships between partners involved on the ground. The siloed world of government is increasingly not fit for purpose and is daily hindering the very relationships we now need to bring together and help flourish.
The 360 Degree Society, which I help run, has a proven methodology that is enabling co-operation between major parties involved in place-making from the public, business and social sectors, and residents. There seems to be a consensus around what Wes Streeting is proposing for the future of the health service. We are at a moment where the players in local authorities, the NHS, the social and private sectors and housebuilders want to build a more joined-up world. We have all talked about joining up services and cultures; this amendment provides a practical next step on this journey.
Some of this is about ensuring that community infrastructure is an integrated part of large-scale developments and is created early on, rather than the last element to be built, but also that a much wider range of partners are involved in creating high-quality new places where people are healthy and can thrive and prosper. The 360 Degree Society, which I lead, has created a social value toolkit to explore the practicalities of how to do this. To take just one example, we suggest getting beyond the often confrontational, usually purely transactional approach between developers and local authorities and special interest groups to get to a place where there is a genuine commitment and endeavour to agree a shared vision for the place.
Our experience suggests that this is partly achieved by surprisingly straightforward changes, such as developing human relationships between key players and focusing on them. When we get to know someone, rather than just reading their papers and emails, it is surprising how often a way forward can be found. Relationships with the key players, rather than consulting and engaging absolutely everyone, are part of a way forward we suggest. The purpose of this amendment is to help create the appetite and desire to encourage colleagues to take this approach and encourage innovation in this space.
I was in east London recently, in a multi-million pound development. I was met by an African mother with two rather beautiful children. Hundreds of millions of pounds have been spent; the health centre is at one end of the estate, the community building at another, the nursery somewhere else and the school somewhere else. She described how her child was already picking up needles in the play area and she showed me a small video of two youths outside the housing association office jumping into a van and stealing the contents. The culture was already starting and I can imagine this mother already wondering—these estates need strong families —whether she was going to stay.
Let me briefly share with you a practical example of what success looks like in practice. My colleagues and I do not like papers; we tend to build practical examples with partners. In 2007, I was asked by Christine Gilbert, then CEO of Tower Hamlets Council, who went on to run Ofsted, to lead what became a multi-million pound development in Tower Hamlets, following a murder and considerable violence between two warring white and Bengali housing estates. The details of this development are in Hansard , because we debated it in the levelling-up Bill, but the basic points are: you had a failing school with a fence; next door, a failing health centre with a fence; attempts to build 600 homes that had spent £3 million on schemes, with not a flat built; and two warring communities, one Bengali and one white.
My colleagues and I spent time building relationships with local residents and with the local authority, the NHS and the housing association—top, middle and front line. We started with no investment and we have rebuilt a £40 million school; a £16 million health centre; 600 homes, with 200 for sale; and now a new primary school. In June, Professor Brian Cox and I did our 13th science summer school, and he led a masterclass at the end of the day; this school had involved 695 children and, at the end of the day, a group of them in a masterclass debated quantum physics—an extraordinary experience.
What were the lessons learned? First, it was not about structure but about people and relationships—

Lord in Waiting/Government Whip (Lab)
Order!

Lord Mawson
I am just about to finish. The noble Lord, Lord Crisp, told us on Tuesday that there is a rising tide in this space. My suggestion is that we all need to grasp the moment or we will lose it yet again. The foundation stones need to be laid now. Let us take the first step together. I beg to move.

Lord Blencathra
My Lords, I apologise to the noble Lord, Lord Mawson, and the Committee for jumping ahead of him in speaking to my noble friend’s amendment. I had not clocked that he was due to speak and that it was his amendment. I apologise for my discourtesy.

Lord Young of Cookham
My Lords, I have added my name to Amendment 185SG in the name of the noble Lord, Lord Mawson, and I shall add a very brief footnote to what he has just said.
It of course makes sense for there to be co-operation and co-ordination between public authorities as they develop community infrastructure. Otherwise, as the noble Lord has just said, you get housing estates without the shops, schools and medical centres that are needed. A local plan would normally do this. The amendment askes the Secretary of State to identify which authorities do it best. It is some time since I was a Planning Minister, but it was certainly the case that some planning authorities were exemplary in how they led the planning system and others fell far behind. The amendment askes the Secretary of State to identify the leaders in the field, publish the best practice and invite local authorities to follow that best practice. That seems to me to be in everyone’s interest, because the whole planning system depends on high-quality, up-to-date local plans. The amendment is seeking to do that. If a new clause is a step too far for the Minister, perhaps it could be incorporated into the NPPF or other guidance.
I shall say a final word on my noble friend Lady Coffey’s amendment about involving local MPs, which in some cases is linked to what I have just spoken about. Her amendment would simply add the local MP to the list of interested parties in a development that has national implications. It would not give them any additional rights; it would simply ensure that, if there is a development, one of the people who has to be notified is the local MP. My noble friend Lord Blencathra outlined the case very well. Any sensible developer would have involved the local MP at a much earlier stage, so I see this as a long stop, so that if for any reason the local MP has not been involved he is not at a loss when the local paper rings him up just before deadline asking him whether he has a view on what has just been proposed. It seems to me to be an eminently sensible amendment, and I hope the Minister is able to smile on it.

Lord Elliott of Ballinamallard
My Lords, I will make a couple of brief points on these amendments. They are a wee bit difficult to link up in some respects. I understand that most of them are about providing checks and balances within the system, or as the noble Lord, Lord Teverson, framed it, more transparency.
I support the broad principle of these amendments, including the duty of candour, if we can refine that in the planning system. On Amendment 185SG, the key is getting public authorities and local authorities to work together. I support public authorities having a general principle for their schools, health authorities, hospitals or whatever, provided that it gives enough flexibility for local areas to make decisions, which might be different in a rural area from decisions in London. We need to make sure there is that flexibility.
Finally, we need to ensure that it does not delay the processes. Sometimes, if you put additional checks and balances in planning, local authorities will use them as an excuse for why there is a delay in a planning decision being taken at a much earlier stage. In broad principle, I support the basis of these amendments, but we need to make sure that they would not delay the processes.

Baroness Thornhill
I will make a few quick points in the absence of my noble friend Lady Pinnock. The noble Lord, Lord Teverson, made his own points very well, so I will not repeat them.
I say to the noble Baroness, Lady Coffey, that I imagine most MPs recognise that their local councils put all their planning applications online now, and a quick look online on a Friday afternoon by a researcher might find exactly what has gone up that week without the need for any change to legislation. But I understand how it feels when someone gets in touch with you and you do not know; I recognise her dilemma.
We wholeheartedly agree with the impassioned plea from the noble Lord, Lord Mawson, about consultation and communities. However, when things get as bad as the estate that he described, it has gone way beyond the need for planning to put it right. It sounded more as if it was heading towards the Bronx or similar, and in that sort of instance other processes have to kick in. I was tempted to add the rider, “Other consultants are also available for this work”—I thought he did a good advertising job there.
The amendment that I really want to turn to is Amendment 158, from the noble Lord, Lord Lucas. I understand where he is coming from, but, when I read the amendment, I felt that the planning authorities actually do all those things and try to act appropriately. The whole list that he put in his amendment—I will not read it out again—is, in my experience, what they plan to do. I guess what he is getting at is that he has experience, as have I, of officers being leaned on—those are the words he used, but I would go so far as to say that sometimes they are bullied—by politicians into making decisions.
Thanks to the last Government’s work, carried on by this Government, we now have a lot more information about what is going on in planning committees—we have statistics and things that actually tell us what is going on. If you read the planning press, you see that it is clear which authorities, be it members or officers, are not functioning properly. There is help out there for dysfunctional councils in that regard. A council that will remain nameless was in that position and got a very poor peer review, but then at a council meeting all said, “We don’t agree with this poor peer review”. I guess the question then is what happens next when councils really are failing.
Officers are really good. The amendment makes it seem as if it is black and white, but planning officers understand the role of politicians in the planning procedure—they understand political will—and recognise that they have a legitimate role in what is happening in planning. I have had many a discussion—when I was a councillor, not a mayor—where I have said what residents feel, and the officers have said, “Well, you could say that, but…”. They are good at understanding that you have a role and want to help. They are professional. However, when discussing specific cases, officers make you realise that there is nuance. Interpreting a planning rule is not black and white but very grey. People might say, “It says the gardens have to be this big”, but the officer’s response might be, “The gardens are a bit smaller but do other things that are better and more than we expect, so we’re going to give it planning permission”. It is not simple; it is all a question of nuance and interpretation.
I am quite confident that the system should work if things are done as they already happen. My concern sometimes, when things are demonstrably going wrong or exposed to be so, is what happens next.

Lord Jamieson
My Lords, Amendment 158, in the name of my noble friend Lord Lucas, sets out the principle that local planning authorities should operate under a duty of candour. I agree with the noble Baroness, Lady Thornhill, that many, if not most, local authorities operate very good planning services and do what I believe my noble friend is setting out.
However, I agree with my noble friend that there would be a benefit to this. I think it would support planning officers in their job, because they would not be so arm-twisted by others outside—and not just by councillors; I can think of some developers and others who do some arm-twisting at times. This matter is important. Communities need confidence that decisions that shape the character and future of their towns, villages and cities are taken in good faith and that the process is accessible, transparent and fair. The amendment makes a constructive contribution to this discussion.
On Amendment 185SG in the name of the noble Lord, Lord Mawson, as a councillor I agree—I think all of us ex-councillors here will agree—that we have frustrations as we know how it ought to be, but it is not. I remember having a very long conversation with people at my local hospital about some things we were seeking to do, asking why they could not move this, or do this or that. They basically said, “We would love to work with you and do it, but every Monday morning we get a call from the chief executive of the NHS and all he wants to know is about delayed transfers out of hospital”. Doing something that would fix a problem in six or 12 months’ time was not on the priority agenda.
This is a big issue with all public bodies: they all have their own priorities and all operate in silos, as has been so eloquently made clear. Placing a duty on public bodies and authorities, not only to follow best practice but to co-operate, could be very beneficial in coming up with better communities and better plans for our areas. This is a vital point. We need joined-up thinking, collaboration and co-ordination. They are not optional extras; they are fundamental. There needs to be some mechanism or tool that makes it very clear for those public bodies that they need to co-operate. I emphasise that sometimes it is the local authority that gets criticised when, in many instances—I would say the vast majority of them—it is about the inability to convene the whole public sector and quasi-public bodies together. Therefore, I am very supportive of the sentiments of this amendment.
Amendment 185J in the name of the noble Lord, Lord Teverson, raises another practical and sensible point. I appreciate it is a probing amendment, but the issue of GDPR is a crucial one within local government. Again, I can say from personal experience—my noble friend Lord Banner made a comment earlier about the precautionary principle—I find that officers generally have a precautionary principle and will move to the safest option. That is not necessarily the most transparent option. If there is clear guidance that gives them clarity about where that line is, that could be very helpful in enabling officers to do their job better and more transparently, while securing, quite rightly, the privacy of residents and the public.
I thank my noble friend Lady Coffey for tabling Amendment 185. There have been a number of comments on this. As set out in Section 102B of the Planning Act 2008, a person within category 1, if they are the owner, lessee, tenant—whatever the tenancy period—or occupier of the land concerned, whose property may be subject to compulsory purchase acquisition under a development consent order, is automatically deemed an interested party. They have notification rights and a statutory place in the examination of an application. The amendment would extend this category to include any Members of Parliament in whose constituency a proposed development is to take place.
I completely agree it is appropriate that MPs know what is going on within their constituencies. However, such a change would give them a formal role in the process rather than relying on access through public channels or discretion. It might alter how MPs engage with nationally significant infrastructure projects, including those that are more contentious. I can see the case and recognise the change in balance between local involvement and the national framework of planning. Therefore, I ask the Minister to clarify the Government’s position. Do they see merit in giving MPs a statutory role in this way? How does that sit with the strengthening of local voices within planning law?
In closing, I thank all noble Lords for raising important questions of candour, co-operation and transparency. These are not just procedural matters but go to the heart of how we deliver in this country—how we build trust with communities and ensure that our planning system is fit for purpose.

Lord Wilson of Sedgefield
I thank all noble Lords and noble Baronesses for their amendments, and noble Lords who have contributed to the debate. Candour, co-operation and transparency are key issues in planning.
Amendment 158, moved by the noble Lord, Lord Lucas, seeks to impose a duty of candour on local planning authorities and their officers when carrying out planning functions. This Government completely support the principle of this amendment. It is important that local authorities and their officers act with candour when carrying out their duties. I hope that I can provide the noble Lord with assurance that this amendment is not needed.

Lord Lucas
My Lords, I am very grateful to the Minister for his comprehensive reply.
The common theme between the amendments is empowering officials to do their job well. I will pick up an example from the noble Lord, Lord Mawson. If an official in the local hospital is only looking up the line to someone in the health department, it is very hard for them to take into account the needs of other aspects of the community.
If there is something in law or secondary legislation—whatever it is, I look forward to seeing it—that the Government produce that says, “You must consult, you must talk to these people and you must take them into account”, that empowers the official to do so. It does not make it happen, but it sets out a structure where we can communicate properly between silos. We can get things done as a community and not in little bits.
I am sure that we can all think of examples of where things would have been done much better if the community had been involved. In fact, we do not need to look much further than our own front door. I do not know whether the noble Lord, Lord Mawson, has a lot of experience with construction, but when I took one of my friends who is in the industry through the front door and asked him how much he thought it cost, he was at about a 50th of what it was. We were not involved; the community was not consulted. This has been done to us; we were not part of that decision. The same applies to our “HMP Westminster”-style enclosure. I therefore really encourage the noble Lord, Lord Mawson, to work with my noble friends Lord Hayward and Lord Forsyth to see whether we can get our own mechanisms to be rather better than they are.

Lord Mawson
My Lords, I have commented on the door and had conversations with various people around the House, which was very fascinating as a parable of this problem.
Christine Gilbert was a very good local authority leader who understood the limitations of the state and understood that just the processes and systems alone would not get us there. Something else needed to happen in which the local authority, the NHS and the normal players were obviously key partners. It was about the people and relationships; the machinery was not going to get us there, and she understood that as a very capable leader.

Lord Lucas
I also felt that the Minister’s reply to the noble Lord, Lord Teverson, was good, but I would be grateful if he could send him and us a link to the guidance that he referred to so that we can check through it and understand how it works before Report. In the case of my amendment, I await the Hillsborough law. If it can do what Amendment 158 is setting out to do and a lot more across government, it will make a huge contribution. For now, I beg leave to withdraw the amendment.

Baroness Parminter
My Lords, I thank the noble Baronesses, Lady Bennett of Manor Castle and Lady Young of Old Scone, and the noble Lord, Lord Krebs, for supporting me in this amendment, which would give a statutory duty to local authorities to promote climate change and nature recovery targets. It would specifically ensure that planning decisions actively supported climate adaptation, mitigation and nature recovery, thereby helping us to deliver our legally binding targets for net zero and the restoration of biodiversity.
We know that local authorities play a fundamentally important role in meeting our net-zero and nature restoration targets, because planning decisions fundamentally determine where infrastructure goes. We have to think not just about houses but about transport, which is responsible for half of our climate change emissions in the UK. Our land use determines whether we are providing the necessary homes for nature.
It is not just us making this case: the Climate Change Committee in its report to Parliament last year argued strongly that net-zero objectives should be consistently prioritised in planning decisions. Many businesses have been arguing for some time for a statutory duty in this regard, in order to provide policy certainty and encourage the necessary investment in net-zero and nature recovery objectives.
When the Government produced its Statement on the climate and nature crisis on 14 July, Ed Miliband said that
“the actions we need are not just about Government, we are also determined to help communities take climate and nature action in their own area … supporting mayors and local government to accelerate action ”.—[ Official Report , Commons, 14/7/25; col. 31.]
This amendment would do just that.

Baroness Young of Old Scone
My Lords, I support Amendment 164 from the noble Baroness, Lady Parminter, who has laid out the case very clearly. Local planning authorities are vital if the Government and we as a nation are going to achieve the legally binding targets and programmes for climate, environment and biodiversity listed in the amendment. We are likely to have this debate on multiple occasions over the next few months and years. Of course, we have already gone through this process of debating why major bodies—new bodies in legislation or bodies whose legislation is being changed—should have the opportunity of a statutory duty to promote these issues.
We had some success in this House in giving such a duty to the Crown Estate. Indeed, the noble Baroness, Lady Hayman, played a sterling role there, and although it was not actually adopted in the legislation, it was included in the guidance to the Crown Estate. The noble Lord, Lord Krebs, had he been in his place, would have been reminding the Committee that he, of course, has a Private Member’s Bill that would do the job in a sort of bulk-buy fashion and give a whole list of the key implementation public authorities a similar duty in one fell swoop. It would be absolutely the right way forward if that private legislation were adopted by the Government and put forward as a government Bill, because that is the most efficient way of doing it. Otherwise, noble Lords are going to have to listen to the likes of me, the noble Lord, Lord Krebs, and the noble Baroness, Lady Parminter, bang on about this sequentially as each body comes forward, until such time as we have debated the whole lot.
So, I commend this amendment and issue a stern address to the Government that accepting the Krebs Private Member’s Bill would be a splendid shortcut to the right destination.

Baroness Bennett of Manor Castle
My Lords, it is a great pleasure to follow the noble Baronesses, Lady Parminter and Lady Young, and to thank the noble Lord, Lord Krebs, for supporting this amendment. It is something of the usual crew, and “Green Member gets up to support climate and biodiversity action” is, I know, not terribly original, but I just want to make a couple of specific points. One is that there was a climate reporting duty on local authorities until 2010, brought in by a previous Labour Government. This amendment is seeking to reinstate something that Labour Governments brought in.
Repeated calls have come from the Climate Change Committee, businesses and the independent net zero review for a statutory local duty on climate, which is what this amendment aims to introduce. The noble Baroness, Lady Parminter, referred memorably to the “NERC Act”, a phrase I had not heard before; I think I will call it the Natural Environment and Rural Communities Act, because it is perhaps a bit clearer. It links with the Environment Act 2021, and research on the implementation of it is clear—it exists but it is all terribly obscure, and people are not catching up with it. This amendment introduces something very clear and simple.
As the noble Baroness, Lady Young, said, this is a debate that we keep having, so let us bring in a climate duty. Your Lordships’ House has had some real success over the years in having impact on Bills. I can go back to the pensions dashboards Bill, which will predate quite a number of people sitting in this Chamber. It was the first Committee stage I ever worked on, and we were trying to get climate measurements into the pensions dashboard. We really need to get to the point where your Lordships’ House does not have to keep doing this Bill after Bill. I know the noble Lord is concerned about the rate of progress, but if the Government put this in at the start, we would save a lot of time in your Lordships’ House.
I want to make one other crucial point. Local authorities have clear statutory duties, including a growth duty under the Deregulation Act 2015. There is a real imbalance between the fact that they have this growth duty but not a duty to look after the environment, climate and nature. Whatever I may think about growth, if you do not have a healthy environment, if communities are being battered by heatwaves, floods and droughts and you are not doing the climate mitigation you need to do, then you are not going to get the growth. These two things have to fit together.
We are all well aware that different parties with different views are coming into local authorities now, but this is a communal responsibility. Loss of biodiversity does not stop at county or district boundaries; climate change does not stop there either. All local authorities must have the duty, so that everyone is looked after. We cannot allow some people a free ride.

Lord Deben
My Lords, this is a crucial amendment, not least for the reasons the noble Baroness, Lady Young, put forward. We are going to go on about this until we have an overall demand that this is how we think about matters. We have to recognise that unless we make all our decisions in the context of recovering our biodiversity and protecting our nation and the world against climate change, we are going to make a mess of the decisions we make. That is absolutely central.
I know the Government will be inclined to say it is already there—it is in the guidance, and it is all very proper—but I am afraid that there are many in local authorities who do not see this as the priority it ought to be. I really must ask the Minister to think seriously about the fact that every local authority at least must know that it has to think about things through this lens, because it is the most important lens for all of us.
I live in, and used to represent, a very agricultural constituency, and anyone who has seen the effect of the drought on all our farms at the moment will realise just how desperate the effect of climate change is, particularly for farmers who, only 18 months ago, could not get their crops out because of the water and could not plant because it was still too wet to do so.
People do not understand the impact of climate change today—it is amazing. I am upset and concerned that the good common view of all major political parties is beginning to be eroded. Only by working together are we going to solve these problems. It is no good just saying, “Oh well, we can put it off. We can’t do it by this or that time”. I congratulate the Government on sticking to the fact that we have to do this very quickly indeed. The trouble is that the timetable is not in our hands. We have allowed the timetable to be led by the fact that nature is now reacting to what we have done, and doing so in an increasingly extreme way.
I hope that the Government will take these amendments seriously and consider an overall view of this in a whole lot of other areas, so that we do not have to have this discussion on a permanent basis. Frankly, it ought to be the given for everything we do that we look at in the light of the fact of climate change. If there are Members of the Committee who have still not seen this, I remind them that it is necessary for growth. If we do not do this, we will not be a country in which people will invest, and we will not have new jobs or the kind of society, nature and climate that will be suitable not only for our children and grandchildren but for us. At my age, I can still say that we have to do this, otherwise the climate in which I will go on living will be increasingly unhappy for me, and for my children and grandchildren. Please accept this amendment.

Lord Jamieson
Amendment 187A, tabled in my name and that of my noble friend Lady Scott of Bybrook, seeks to probe the practical meaning of the new definitions, particularly the “achievement of sustainable development” and “mitigation” of climate change. Repetition signals importance; the fact that the same definition appears three times in such a short clause suggests it would carry significant legal and practical weight. That makes it vital that Parliament understands precisely what is meant. These terms, though laudable, are broad and open to interpretation. Without clear parameters, they risk being applied inconsistently by different authorities. If undefined, in unmeasurable or unenforceable terms, they could slip into the realm of aspiration rather than action, undermining their purpose as guiding principles for planning and infrastructure decisions. Ambiguity would not only weaken decision-making but could result in delays, disputes and costly appeals.
I appreciate that the Government’s Amendment 187 is not grouped here, but it is relevant. That amendment creates a new clause clarifying the relationship between different types of development corporation, ensuring that any overlap is resolved in favour of the higher tier authority. Will the Government consider committing to something similar in relation to these definitions, so that we secure the same kind of clarity and consistency?

Lord Wilson of Sedgefield
I thank noble Lords for that short but important debate. Climate change affects everybody. Like the noble Lord, Lord Deben, I live in a rural area and when taking the dog out for a walk during the summer I could see that the crops were not what they should be. We know this affects everybody in their everyday lives. It is something that this Government, with our net zero policies, et cetera, take very seriously.
Amendment 164, tabled by the noble Baroness, Lady Parminter, would place a statutory duty on local authorities to contribute to targets set out under the Environment Act and Climate Change Act and to the programme for adaptation to climate change under the Climate Change Act, and achieve targets set out under the Air Quality Standards Regulations 2010.
We already have existing tools and duties that support efforts to contribute towards targets for nature, such as local nature recovery strategies and the biodiversity duty under the Natural Environment and Rural Communities Act 2006, strengthened under the Environment Act, so there is already a legal requirement. The latter Act requires all public authorities to consider and take action to conserve and enhance biodiversity, which must have regard to any relevant local nature recovery strategy, as well as to any relevant species conservation strategy or protected site strategy prepared by Natural England. Many local authorities already have a high level of ambition to tackle climate change, drive clean growth, restore nature and address wider environmental issues, and it is not clear what additional benefits, if any, a statutory duty would bring.

Lord Deben
The noble Lord mentions the local authorities that are doing the job but he does not mention the local authorities that are not. It would not do any harm to increase the pressure on them—it would do a great deal of good. I was a Minister for 16 years and I know the case he is putting forward. It is a very interesting case, normally pressed by civil servants, who say to the Minister that we really do not need this as we already have this, that and the other. I say to the noble Lord that it would not do any harm, and it may well do some good and might remind certain local authorities, such as Kent and Lancashire, that they ought to be doing this instead of doing exactly the opposite and saying that they are doing the opposite. This is the moment to remind them.

Lord Wilson of Sedgefield
I very much appreciate what the noble Lord said, As I said, these requirements are a duty on all public authorities, and I am sure we will keep revising this. We know how important it is that we get this right. We will continue to press it with local authorities and all public organisations to achieve that end.
Amendment 187A, tabled by the noble Baroness, Lady Scott, seeks to probe the need to make additional climate change provision in respect of the new towns development corporation. This model is currently the only one that has any climate change objectives built into its legislation. Through the Bill, we are going further by including climate change mitigation and adaptation in the already existing aim to contribute to sustainable development and have regard to the desirability of good design. The same objectives will be replicated for all the other development corporation models which currently have no specific objectives in relation to climate change written into their legislative framework. Where development corporations are conferred the role of local planning authority for local plans, they will automatically fall under the planning legislation duties which place specific obligations in relation to sustainable development and climate change mitigation and adaptation. However, not all development corporations will take on the local planning role.
With this in mind, regardless of whether the development corporation takes on planning functions, they will all be required to meet this objective. The UK’s climate is getting hotter and wetter, with more extreme weather events. The effects of extreme weather and nature loss are already here and have impacted all our lives. But there are small wins which can have a big impact. By updating the current framework and making it consistent across the development corporation models and the National Planning Policy Framework, our message is clear that we will place sustainable development and climate change at the heart of all development corporations and guide the use of their powers.
I hope my explanation has reassured the noble Baronesses sufficiently, and I kindly ask them not to press their amendments.

Lord Jamieson
To be clear, my point was about the clarity of those definitions and whether they could be somewhat better defined, referring in particular to “achievement of sustainable development” and “mitigation of climate change”. It was not about climate change in general, but rather our need for clarity on the definitions in those clauses, because they are fairly broad-brush.

Lord Wilson of Sedgefield
We believe that what is already there is specific and offers clarity. It is fundamental to the planning regime that we want to bring in. If the noble Lord wants, I can write to him in greater detail about what is on offer here.

Baroness Parminter
My Lords, I thank the Minister at least for the consistency of his reply with that given in the Commons. I thank all other noble Lords who have spoken in this brief debate.
The noble Lord, Lord Deben, made the point well: time is not on our side, and local authorities have a critical part to play in meeting our net-zero targets. The Government cannot do it on their own and we as individuals wanting to drive electric cars cannot do it if local authorities have not put in place plug points or if the houses are in the wrong places. They are pivotal. At some point, you have to start creating the overall conditions to show that the Government and local government are acting in partnership to achieve the legally binding targets which this Government are signed up to and which I am sure they wish to keep to.
To pick up the point from the noble Lord, Lord Deben, what will this Government do if the big local authorities start refusing to take these responsibilities seriously? They will have no chance of getting to the targets that they want to achieve and which this country needs unless they start biting the bullet now and putting some target statutory duties in, as the previous Government gave local authorities statutory duties to promote growth. Without that, they will not get there. I ask them urgently to think again on this. I suspect that we may well return to this on Report. I beg leave to withdraw.

Lord Addington
My Lords, we now come to one of those wonderful issues where we have something in place that works, which this Bill will remove, and that is the protection provided by Sport England for playing fields and recreational facilities. I am in danger of making a very short speech or a very long one and am trying to draw a line down the middle.

Baroness Thornhill
The former, please.

Lord Addington
Clearly, my noble friend has heard me often enough.
The best playing fields are in nice, urban environments where people can get to them. Effectively, you have a greenfield site, often owned by a cash-strapped local authority or an independent school that has been increasingly under pressure to improve exam results rather than develop the whole picture. The playing field owners say, “Wouldn’t it be better if we had a slightly better new gym court and got rid of the field?” or “Nobody else is playing on the playing field because we haven’t maintained it”; they sell it off and get rid of it. Who cares? The people who play the sport do and the people you want to play the sport should.
What is sport? It is the ultimate community activity with health benefits, and public playing fields are essential for those in grass-roots sport to be able to address this. Go to any successful sports club, especially for sports such as football, rugby, and cricket, and it will have started on a public playing field. That is where you start. Even with these property-owning sports—rugby and cricket are the classic examples—where you are encouraged to take over, manage and own your own ground, you start somewhere else and develop on from it. You can expand your playing numbers by taking on smaller pitches for your junior teams by using them. It is an integrated part of it. If you do not have that capacity, the nature of the club will be threatened. So we have something which adds to it, but it is potentially a cash cow for some other groups and is sitting there in the right place, very tempting for any housing plan.
The body that has been protecting such places, Sport England, is no longer a consultee. That is what it is thinking and feeling. If we are wrong about that, I would be very grateful to hear it when whichever Minister replies, and your Lordships will not be hearing from me again. If that is not the case, there is something to be answered here.
My amendment would put in another duty; of course, it is Committee and this is just the first go, but I hope that the Government will tell me here if there is another solution to this—if they cannot tell me exactly at this stage, I will make myself available for any meetings to make sure that I know and can tell the rest of the House. If something positive is going to happen there, I will be more than grateful to go away and spread the word. If the Government are not going to do something like this and will just leave it to a general duty, they are basically guaranteeing losses, and possibly catastrophic losses. Unless you understand this and your current drive is for something else, you will ignore it, because we all do. What is your primary objective? We go there. I hope that the Government will tell me something positive and supportive with regard to this group.
We should also remember that you are supporting voluntary groups which do this at very little cost to the state at the moment. That culture of gathering together, paying for the use of the pitch and running up has to have a little space to grow. If we remove that, we will stifle the whole thing.
The noble Baroness, Lady Bennett, has another amendment down here; I think we all know enough not to say exactly what her amendments mean, but the idea of play also comes in and tags on there. Such play is not as formalised or structured, but it is also important.
I hope that whichever Minister replies will be able to tell us that something solid will address this, not a general air or duty of “Oh yes, of course they will deal with it”, because we all know that things like that get ignored. We need something solid that will make sure there is a protection at least compatible with what is going on now. If we do not, we will have to go back to this, at least once, and possibly it will have to be decided by a decision of the whole House. I hope we do not need to do that, but I am quite prepared to do it. I beg to move.

Baroness Bennett of Manor Castle
My Lords, it is a pleasure to follow the noble Lord, Lord Addington. Just to reassure him, I did not dream up Amendment 179; it was originally presented in the other place, and I am taking it forward with the support of Play England. I hope that what it means will be very clear.
I was happy to attach my name to Amendment 165, which the noble Lord, Lord Addington, just presented. In a sense, the first amendment we have had here is a subset of the broader amendment. Amendment 165 is about formal play, if you like, such as organised games and structured activities; my amendment covers those but also looks more broadly at unstructured play and interaction where young people in particular have the chance to mix.
The proposed new clause introduces a play-sufficiency duty to ensure that every local planning authority
“must, so far as reasonably practicable, assess, secure, enhance, and protect”—
“protect” is particularly important—
“sufficient opportunities for children’s play when exercising any of its planning functions”.
Far too often, play is seen as something frivolous and childish, to be fitted around the edges of cramming for exams; rigid, structured arrangements. Yet we know that play is essential for physical and mental health. It is vital for the development of minds and bodies. It offers a space for the flowering of social skills and the development, crucially, of independence: the ability to assess risks, to take risks and to deal with the consequences, particularly in an unstructured environment. Yet this is being squeezed out of children’s lives in urban and other environments. The noble Lord, Lord Addington, talked about playing fields being sold off. We have also seen a huge number of closures of swimming pools, which has real public safety implications.

Lord Moynihan
My Lords, I fully agree with what the noble Baroness, Lady Bennett, has said about the importance of play, and with her imaginative approach to putting a play-sufficiency duty in this legislation. I hope that she pursues it further. She can be assured of good support from across the House, and certainly from me.
I will concentrate on the amendment from my noble friend in sport, the noble Lord, Lord Addington, on the protection of playing fields. This is of vital importance for numerous social, health, educational and environmental reasons. These outdoor spaces serve as essential community areas, fostering physical activity, social interaction and mental well-being among people of all ages. As urban development accelerates and land becomes increasingly valuable, safeguarding these playing fields ensures that they remain accessible and functional for future generations.
The noble Lord made the point that playing fields provide crucial opportunities for physical activity, which is fundamental for maintaining good health. The health perspective is important. Regular exercise helps prevent chronic illnesses such as obesity, diabetes and cardiovascular disease. For children and teenagers, playing fields offer a safe environment for sports, games and recreational activities that promote healthy growth and development. The availability of quality playing fields encourages active lifestyles, reduces sedentary behaviours and contributes to the overall well-being of communities. We should be increasing the number of playing fields for these reasons alone, not building over them.
The noble Baroness, Lady Bennett, raised another important environmental point. These spaces provide significant social benefits. Playing fields serve as communal hubs where people can come together to engage in team sports, recreational activities and play, or simply socialise. They foster community spirit, inclusivity and teamwork and are vital for social cohesion. Playing fields often host local events and tournaments, strengthening community bonds and promoting a sense of pride and ownership among residents. There are also educational benefits. Access to playing fields supports schools and youth organisations in delivering physical education and extracurricular activities. Physical education is a key component of a well-rounded curriculum, contributing to students’ physical and mental development.
My noble friend Lord Deben would agree that, from an environmental perspective, playing fields contribute positively to urban ecosystems. They help combat air pollution and support biodiversity by providing habitats for various flora and fauna. The loss of playing fields can have detrimental long-term effects. Where green spaces are developed for housing or commercial use, communities lose critical, recreational and health assets. This land use change often leads to increased traffic, pollution and social inequalities, especially for residents who rely on local sports facilities for leisure and health. That is why legal protections and strategic planning are vital in safeguarding these spaces.
What is the trend? A report by Fields in Trust in 2016 highlighted that, between 2000 and 2015, approximately 3,574 outdoor sports pitches and playing fields were lost across England alone. When considering the entire UK, the total loss is estimated to be over 4,000. That trend started in the mid-1990s and continues to this day. Thousands of playing fields have been lost in the UK in recent decades, underscoring the urgent need for continued protection and strategic land use planning.
My final point is that it is essential that Sport England continue as a statutory consultee for planning applications as they affect playing fields. Sport England objects to proposals that would result in a net loss of sports provision and works to safeguard and enhance playing fields across England, with over 1,000 playing fields protected by Sport England in the year to March 2023.
Earlier this year, the Government made it clear that Sport England’s role as a statutory consultee is under threat. Sport England continues to play a key role in safeguarding sports facilities, including playing fields, by advising planning authorities and working to protect and enhance sports infrastructure across the country. If the Government cannot give a commitment that Sports England will continue in this role, I believe we should consider placing this in the Bill on Report.

Baroness Sater
My Lords, it is a pleasure to follow my noble friend Lord Moynihan. I will speak to Amendment 165, to which I have added my name. I thank the noble Lord, Lord Addington, for bringing forward this amendment, which addresses the important issue of preserving our playing fields and pitches from potential changes to the planning process.
I wholeheartedly agree with everything that has been said, and which does not need repeating. The startling statistics mentioned speak for themselves. I just want to add a few comments, some of which are from organisations on the front line. As someone who has been involved in the youth justice and sport sectors for many years, and who is presently a co-chair of both the APPG for Sport and Physical Activity and the APPG for Sport and Physical Activity in the Criminal Justice System, I have seen and heard first-hand how access to playing fields and green spaces can transform lives. They are more than just open spaces; they are gateways to better health and stronger communities.
Sport and physical activity have a huge impact on the nation’s health and well-being, as my noble friend Lord Moynihan just mentioned, not to mention all the positives that children and young people receive from an active and regular sports lifestyle, which many will carry into their adult lives. Protecting our playing fields and facilities is therefore crucial, because once they are lost, they are gone for ever.
We have heard of the many risks involved in the recent announcement of the withdrawal of Sport England’s role as a statutory consultee on planning applications. It has an impressive record of protecting more than 1,000 playing fields across the country between 2022 and 2023 alone. Removing Sports England from the planning process will leave a huge hole.
Earlier this year, Alex Welsh, the CEO of the London Playing Fields Foundation, eloquently explained that making such a move would be a huge loss. He said that:
“When a local group are worried about losing the field at the end of the road … They call us and we start by saying, ‘Do Sport England know?’”
He also stated that:
“Over the past five years, out of 398 concluded planning applications, 90% have resulted in improved or safeguarded conditions because of Sport England. What we can’t quantify is how many people are put off from blatant building on fields because they are in that role. Who will be doing it when they are gone?”
Railroading through planning will certainly see many of our sports fields vanish. Fields in Trust, which my noble friend Lord Moynihan also mentioned, is an organisation that protects 3,000 local parks, playgrounds, playing fields and green spaces across the country. It is constantly being contacted by local community groups and individuals who are concerned about the potential loss of their park or playing field and who are having to navigate a complex planning system to make their concerns heard.
We have also learned from recent research published by the journal Cities &amp; Health , which found that planners were prioritising the approval of new homes ahead of outdoor play spaces due to a combination of policy misalignment, financial constraints and pressures stemming from a lack of housing. We can have both; it should not be one or the other.
When I was chair of StreetGames, a national charity delivering sport into disadvantaged neighbourhoods, we saw how important it is to have local and community-based facilities that are accessible for all. If we want to tackle inequalities, making access to facilities more challenging will make it more difficult for everyone to be active and healthy, which will only be compounded for those with less.
The noble Lords and Baronesses here today who are involved in sport feel very passionately about ensuring that we protect our precious sports fields and pitches, so I hope their protection can be preserved in the Bill.

Lord Naseby
My Lords, I pay particular tribute to the noble Lord, Lord Addington: he and I have shared a number of sporting events together. I had the privilege of playing rugby, cricket, squash, golf, tennis—I am not quite as fit as I was, I am afraid, coming up to 89.
On the preservation of playing fields, pitches and courts, I remember when, in 1968, amazingly, there was a change in the government of the London Borough of Islington, and I had the privilege of being the leader of the incoming party. The first challenge that was put on my desk was Highbury Corner: the change to the roundabout there would take away four tennis courts. I said, “Have we not talked to the GLC about this problem?” I was told that we had but had had no positive response. This seemed to me absolutely wrong for a section of London that, on the whole, is not at all well off, and Highbury Fields was fundamental to the people of Islington. I had to go to see the then leader of the Greater London Council and, after some fairly hectic and heated discussion—in which it was pointed out to me how many millions, allegedly, it was going to take to alter the planning of the roundabout—they agreed to look at it again. I am pleased to say that those tennis courts were never removed and are still there today.
We also have to realise that the numbers taking part in sport today have grown hugely. You only have to look at sport on TNT, on television. How many of our wives were as active in sport as our daughters and granddaughters are? A very small percentage. All women’s sport has grown exponentially. It does not matter what it is—rugby, football, cricket or tennis. All have grown hugely. Against that background, the fundamental point about this amendment is so important.
I now have to declare a specific interest: I am a member of Wimbledon. This is the most successful tennis tournament in the world. It has grown exponentially over the last century. It set up a foundation—and I was one of those involved in the very early stages of that—to help those who, for financial reasons, were less well off and needed help. It attracts visitors from all over the world, and it is the biggest sporting event in the UK economy—and I did not personally understand that until I double-checked it.
There is a tangential amendment to this, which is Amendment 227E. I see my noble friend Lord Banner is sitting in his place. Sadly, I had heart failure in late December; I cannot take part as much as I would wish in your Lordships’ House, and I could not be here for that amendment because of the problems and restrictions I have, which have to be looked after. I would otherwise have spoken to that as well.
I merely re-emphasise to the Minister—I probably do not need to, really—that sport in general, and tennis in particular, is growing all the time. How wonderful it is to see our young people, and young people from all over the world, taking part. I hope that, when the Government reflect on this, they will recognise the absolute importance of this amendment.

Lord Jamieson
My Lords, this group of amendments has given me something of a sense of déjà vu. This is not to diminish their importance—far from it. These are serious and considered proposals. They strike at an issue that has surfaced time and again in our debates: the protection and promotion of those spaces which enable sport, recreation and play. Only last week, in moving his Amendment 138A, my noble friend Lord Moynihan reminded us, as he so frequently does, of the profound benefits that flow from creating space for sport and physical activity.
It is not merely about fitness, although that alone would be reason enough; it is about community cohesion, opportunities for young people, the long-term health of the nation, team-building, learning to get on with colleagues and working together. Well-being should be among the conditions of strategic importance within spatial development strategies.
I regret that the Government were not able to give more ground on that occasion, but there is a replay. We have VAR, and there is an opportunity for them to reconsider and give a clearer signal recognising the urgency of embedding health and well-being into the very fabric of planning. Perhaps today, in responding to this group, the Minister might move a little further.
Amendment 165, tabled by the noble Lord, Lord Addington, is on the preservation of playing fields and pitches. They are not luxuries; they are the bedrock of grass-roots sport. They are where future Olympians take their first steps, but more importantly, they are where countless young people gain the habits of teamwork, discipline and healthy living. Once lost to development, they are rarely, if ever, replaced. It is therefore entirely right that a planning authority should be required to treat their preservation as a priority, not an afterthought.
In a similar vein, Amendment 179 in the name of the noble Baroness, Lady Bennett of Manor Castle, reminds us of the importance of children’s play. A child who has a safe, stimulating play space nearby is a child who will grow in confidence, develop social bonds and establish the foundations of a healthy life. Deny them that, and we entrench disadvantage from the very start. I therefore commend both noble Lords for their contributions. I hope the Government will today recognise that without firm protection we risk losing something that cannot be rebuilt: our green lungs, our playing fields and the spaces where our children first learn to run, play and thrive.

Lord Wilson of Sedgefield
I thank noble Lords for this debate on an issue that the Government take seriously. Amendments 165 and 179 are in the names of the noble Lord, Lord Addington, and the noble Baroness, Lady Bennett. I am very grateful to them for raising these issues. There is nothing in the Bill that removes the strong protection for playing fields, especially the commitments in the NPPF. Play spaces are vital for supporting the health and well-being of local communities and as such are already considered through existing planning policy and guidance which collectively protect their provision. The National Planning Policy Framework sets out that development plans should be based on robust and up-to-date assessments of the need for open space, sport and recreation facilities and opportunities for new provision. This includes places for children’s play, both formal and informal, including playing fields. Development plans then use those assessments to determine what provision of recreational space is required for local communities.
In December last year, the Government updated planning policy to make specific reference to safeguarding formal play spaces in the National Planning Policy Framework, enhancing the protection of those spaces where they may be threatened by other development types. The framework is clear that play spaces can be lost only if the facility is no longer of community need or there is a justified alternative somewhere else. Having regard to the National Planning Policy Framework when preparing a local or strategic plan or making a planning decision is a legal requirement.
In recognition of the importance of play space provision for communities, we are also considering what more we can say about this important area as we prepare a new set of national planning policies for decision-making, on which we intend to consult this year. Further considerations on play spaces are set out in national design guidance that encourages the provision of such spaces and sets out how they can be integrated into new development.  As an aside, I am not sure whether the noble Baroness and the noble Lord are aware that there is now an APPG on play, which was established by Tom Hayes MP.
The Government are in the process of updating that guidance. A new version is expected to be published later this year and play spaces have been reviewed as part of the update. Play spaces can be funded by developer contribution, secured through Section 106 planning obligations and the community infrastructure levy, the CIL, which play an important role in helping to deliver the infrastructure required to support new development and mitigate its impacts. That is why the Government are committed to strengthening this system.
The Government have established the parks working group, with local authorities and industry specialists, to find solutions to the issues facing parks and green spaces, including improving the number of playgrounds. Our £1.5 billion plan for neighbourhoods will help deliver funding to enable new neighbourhood boards across the country to develop local regeneration plans in conjunction with local authorities. Upgrading play areas is a possible scheme that such funding will be used for, enabling the enhanced provision of public areas of play for many communities.
The Government also believe that the amendments may limit a local authority’s ability to respond to its community’s needs around play spaces by setting an overly rigid framework of assessments and legislative requirements.
I thank the noble Lord, Lord Addington, and the noble Baroness, Lady Bennett, once more, and reiterate my acknowledgment of how important play spaces are for local communities and the role that our planning system plays in enabling and protecting them.

Lord Moynihan
I am grateful to the Minister for his comprehensive response. Do the Government recognise the role of Sport England in the context of the protection of playing fields as effective and as an important consultee in statutory consultation over the future protection of playing fields? Do they respect the fact that Sport England has done an enormous amount of good work in this context and should continue to have the opportunity to do so?

Lord Wilson of Sedgefield
The Government have committed to consult on the impact of removing Sport England as a statutory consultee. We will do that shortly and see what the result is, and I suggest that the noble Lord takes part in that consultation as well.
As I have set out, we have robust processes in place to support and protect spaces for play and recreation, and we will consider this issue further as we update our planning policies. These matters are best addressed through our policy and funding. I therefore hope that noble Lords will not press these amendments.

Lord Addington
My Lords, it is the answer that I expected: “There’s a process in place that’s going to take care of this and look at it, because we’re basically nice people, we’re going to do the right thing”. The problem with that is that you may be basically nice people trying to do the right thing, but you have a thousand different pressures pulling at you.
Preserving these spaces is going to annoy planners and people doing other things, so it is a trade-off. At the moment, there is public consultation and public pressure to make sure they are kept going. If the Minister could expand on his answer and tell us whether this will be made public so we knew what is going on, I would have a bit more faith. How do the general public or the national governing bodies know what is going through? How can they put pressure on from the outside? You would have a little bit more faith then.

Lord Wilson of Sedgefield
The noble Lord mentions this or that consultation. We have put in £1.5 billion of funding for neighbourhoods, part of which can be used for enabling the provision of public areas for play. The noble Lord cannot say that it is just about consultation and warm words; it is real money put to real effect.

Lord Addington
My Lords, real money has been put to real effect in planning disasters throughout my adult life. It is a case of making sure that you get someone who understands what this means and is publicly able to answer. Would the Minister be able to facilitate me being able to see what this means? That is something I would like to see, and I am sure there are a couple of people here with experience in this area who might want to come in on this.

Lord Wilson of Sedgefield
I have laid out quite specifically what we intend on doing and how much money we are going to spend. I know we have lost playing fields. That was not under this Government but under the previous Government. Local government was affected by major cuts in funding. So, yes, we have a plan, and we mean to implement it. We are going to spend £1.5 billion on neighbourhood boards. They will have the right to give enhanced provision of public areas for play, et cetera, so I think there is a lot that we are doing. If the noble Lord wants to meet in the near future, I am sure we can organise something so that we can discuss this and explain it further.

Baroness Bennett of Manor Castle
I asked whether the Minister would be prepared to have a meeting with me and other interested Peers and campaigners on Amendment 179.

Lord Wilson of Sedgefield
I am sure we can sort something out.

Lord Addington
I thank the Minister for that undertaking; I will take him up on it. I have to say I also support the amendment from the noble Baroness, Lady Bennett. We have to get this right because the potential for cock-up is massive. It is damaging to the communities around them. There is no point in having a lovely home in a dreadful environment. I thank the Minister, and I am quite happy to withdraw this amendment. What I do with it in future will depend on the outcomes of those meetings. Under those circumstances, I withdraw my amendment.

Lord Fuller
Before the noble Lord sits down—

The Deputy Chairman of Committees (LD)
The noble Lord has withdrawn his amendment.

Lord Banner
My Lords, this amendment stands alone and is tabled in my name. It seeks to introduce a principle of proportionality in planning, in accordance with which all planning functions would need to be exercised and all planning laws would need to be interpreted.
Although the basic structures of the planning environmental impact assessment and habitat assessment processes have remained broadly the same for a long time, their application has, over the years, become increasingly and unnecessarily disproportionate. For example, there is now in widespread areas of the planning system an overprecautionary approach to the precautionary principle which, in practice, is treated by many in the system as requiring zero risk even though the case law does not require that. Environmental statements, which in the early years of the EIA regime were reasonably concise, are now frequently delivered in vans and take up a whole room in offices, which is unhelpful to everybody concerned in the system. There is a recent instance of a DCO examining inspector asking 2,000 questions in relation to a DCO application. Again, it is not outside the norm.
Statutory consultees insist on planning applications providing a level of detail wholly disproportionate to the stage of decision-making in question. For example, in the context of an application for outline planning permission simply to confirm the principle of development for an allocated site, the principle of which is baked into the allocation, the developers can routinely be required to retest points that are already baked into the allocation or descend into matters of very granular detailed design that are far more suitable for reserved matters and discharge at condition stage. We frequently see consultants producing voluminous reports, often out of caution because of fear of being tripped up and being subject to a professional negligence claim, with considerable liability later.
These are not exceptions that prove a contrary rule; they are all too commonplace. The tendency for prolixity and disproportionality does not make decision-making any better; it just clogs up and slows down the system. This amendment is designed to give all stakeholders in the planning process the confidence that less can, and indeed should, be more, to deter them from delving into unnecessary detail and duplication. It would leave the precautionary principle untouched, so it would not amount to environmental regression, but it would, importantly, anchor it in reality and pragmatism.
There is provision in the drafting of this amendment for the Secretary of State to make and update statutory guidance on how the principle of proportionality is to be applied, which would ensure that the principle is adequately flexible and future-proof.
The proposal for the principle of proportionality has received widespread support in the development sector, including an emphatic endorsement from the Land, Planning and Development Federation, a leading representative body. Moreover, it is entirely consistent with the recently published findings of the Nuclear Regulatory Taskforce, whose interim report was published last month. I commend that report to the Minister, if she has not had the opportunity to see it; it strays into other areas, and other ministerial responsibilities in other departments, but chapter 6 has a whole section on disproportionality in the planning context, specifically but not exclusively looking at the nuclear context. I shall quote from the summary of the findings, where it says:
“The preliminary view of the Taskforce is that problems with proportionate decision-making are interrelated and systemic. Various incentives drive more costly and time-consuming standards with no substantive safety or environmental benefits”.
There we have it in clear back and white letters from the regulatory task force that a principle of proportionality would add a huge amount of value to the planning system but at no environmental cost. I beg to move.

Lord Fuller
My Lords, I strongly support my noble friend Lord Banner in this amendment about proportionality. My experience of this come from my membership of the CIL review, to which I was appointed by the Minister about 10 years ago to imagine a new approach to developer contributions. I do not have the report in front of me—it was a long time ago—but there was one statistic as part of my evidence-gathering process that remains with me today. Ninety percent of all planning applications are for 10 dwellings or less, but the 10% that are for 11 or more are well over half of the total number of houses that are planned to be built in this country. There is an asymmetry; the larger applications are significantly larger than the smaller ones, yet we treat everything the same.
If we are to encourage local builders who spend much time with the local vernacular, local contractors and local supply chains, we must have a more flexible and proportionate system. Proportionality exists in so many walks of life. Just to reflect for a moment on some of the Bills that we have been looking at in the last few months, there is proportionality for small businesses in employment legislation. The Minister and I debated in the Moses Room the other day the definition of a smaller authority, with a different audit test that would happen to those smaller authorities with a turnover of £15 million or less. In the brewing industry, the smaller brewers have an adventitious duty regime. Proportionality should not be alien; in fact, it should be something to be encouraged.
As part of the CIL review work, we looked at how we might help smaller builders and postulated that developments of less than 10 dwellings, as a threshold, would be exempted from Section 106; they would pay the CIL—the community infrastructure levy—instead. I thought that that would be a really proportionate way of doing it. People would make a meaningful contribution to the local infrastructure, but without getting tied up in knots on some of the smaller minutiae. That is an approach we could follow.
In local authorities, when someone applies for planning permission, there is a validation exercise. Unless you have submitted your ecology assessment, CIL form and everything else, the clock does not even start ticking. I would not want whole areas of legislation to be cast aside, and I am sure my noble friend agrees. I do not believe he is suggesting for one moment that there would be no ecology report; it is just that an ecology report for a set of five bungalows in a village on the outskirts of the development boundary should not be subject to the same test as a much more significant development.
That is important because it is significantly more expensive to deliver smaller schemes. There are certain fixed costs of applying for a planning application that have to be amortised—jam-spread, if you will—over a small number of developments. There is a diseconomy of scale. I did some fag-paper arithmetic and found that it is about £40,000 more per dwelling house when you take in some of the extra burdens of a smaller-scale development over a larger one. That is why we do not have affordable housing, a subject that detained us in our debate on the Bill on Tuesday night or Wednesday morning.
We need to drag out the simple truth that smaller schemes are more expensive and that affects viability, which is a significant challenge to getting Britain building. If only we could have this proportionate effect and make a virtue of it, we would give a bit more choice to the market, and with speedy delivery. It would increase the liquidity of the local supply chains in local economies, which would make us all richer and play a significant part in getting Britain building and the economy growing.

Baroness Neville-Rolfe
My Lords, as I have said on several occasions, we need to cut down on the bureaucracy of planning and the excessive application of policy on habitats. Even the Prime Minister has criticised the HS2 £100 million bat tunnel.
In my experience, we have an over-precautionary approach in planning, so I am attracted by the principle of proportionality, especially as it is promoted by a well-known planning KC, who has already contributed very positively to this Committee. My only question, either to him or to the Minister, is whether there is a risk of rising legal costs rather than the reverse, which I think is the intention behind the provision. Indeed, could this unintentionally hurt smaller builders?

Lord Banner
No, in my assessment. Whenever the law changes, there will be an adaptation period. That is axiomatic, but it will be the case anyway because we will have new legislation. The intention behind it, if anything, is to streamline and therefore reduce costs, including legal costs.

Baroness Andrews
My Lords, I am intrigued by this exchange, because the thought had occurred to me that, by introducing a principle of proportionality into the legislation, we would then open the floodgates to contention about what is proportional. The question of JR seems to be immediately rearing its head. Therefore, I cannot see how, rather than simplifying the system, it would not add a layer of complication.
The argument about the CIL in relation to small developments is a different one. There is some merit in that because of the flexibility one needs for small builders. However, that is only part of an ancillary argument to the broader and slightly dangerous argument brought forward by the noble Lord, Lord Banner, in favour of over-complicating the planning system in the way he suggests.

Baroness Pinnock
My Lords, proportionality is in the eye of the beholder; it depends on your perspective. These ideas—proportionality, reducing bureaucracy, speeding up small developments and reducing costs—are seen from the perspective of the developer. Those are fair arguments to make, but, equally, if we are to be proportionate, we need to see the other side of the balancing scales: the perspective of those on the receiving end of the development. For example, taking away the importance of bats, badgers or whatever might reduce costs and bureaucracy and speed up development, but it would anger local people.

Lord Banner
There is a definition in proposed new subsection (4) of the amendment:
“The principle of proportionality in planning means that the nature and extent of information and evidence required to inform the determination of any permission, consent, or other approval within the scope of the Planning Acts shall be proportionate to the issues requiring determination, having regard to decisions already made … and the extent to which those issues will or can be made subject to future regulation”.
Proposed new subsection (5) then says:
“The Secretary of State may publish guidance”.
It is spelled out and would be eminently capable of being applied.

Baroness Pinnock
My Lords, it is about “having regard to”. We have had that debate on other groups.

Baroness Scott of Bybrook
My Lords, I thought that everybody would be in favour of this. I begin by thanking my noble friend Lord Banner for tabling Amendment 166 and bringing this important issue before the House. The principle of proportionality deserves to stand alone in this debate, for it goes directly to the heart of the speed, efficiency and accuracy of our planning system.
As ever, my noble friend has presented the case with his customary clarity and intellectual weight; I thank him for that. He has shown that this principle is not only desirable, but essential. His amendment would embed proportionality firmly within the planning process, giving decision-makers, applicants, consultees and indeed the courts confidence that less can sometimes be more. It would allow for decision-making that is sharper in focus and public participation that is clearer and more effective.
I accept that this is a technically complicated clause, but it is also a vital one. At its core, it states that the information and evidence required to determine any planning application should be proportionate to the real issues at stake, taking into account decisions already made at the plan-making stage and recognising where issues could be dealt with later, whether through planning conditions, obligations or other forms of regulation. It is important to be clear about what this amendment would not do. It would not dilute or weaken the responsibility of local planning authorities to justify their decisions, particularly when refusing or withholding planning permission. Rather, it would ensure that planning does not become mired in an endless accumulation of unnecessary reports, assessments and duplications that add little value but cause delay and frustration.
That is why this apparently technical definition is in fact deeply needed reform. It would be a practical safeguard against a system that too often risks becoming paralysed by its own complexity. If we are serious about unblocking progress and enabling the timely delivery of new homes—1.5 million in the next three and a half or four years—and, with them, the wider infrastructure and investment our communities require, principles such as this must be at the heart of a modern planning system. The Government would do well to accept this amendment. In doing so, they would signal that they are not just merely managing a process but are serious about reforming it, serious about tackling the barriers that hold us back and serious about delivering the homes and the growth that this country so urgently needs.

Baroness Taylor of Stevenage
My Lords, I turn to Amendment 166, regarding proportionality in the planning system, ably moved by the noble Lord, Lord Banner. I thank him for bringing it forward. It seeks
“to give decision-makers, applicants, consultees and the Courts confidence that”
in the planning system
“less can be more”.
We agree with this sentiment. If we are to meet the 1.5 million homes target, as the noble Baroness, Lady Scott, has just outlined, the planning system needs to operate more effectively and with greater certainty. Of course, the problem here is that although the noble Lord described it as reality and pragmatism, unfortunately one man or woman’s reality and pragmatism will be somebody else’s dystopian nightmare, so we have to be a bit careful about how we move forward.
We all know that planning has got much more complex and litigious, which has led many local planning authorities to take a precautionary approach when preparing local plans and dealing with planning applications. This is why we too want to see a more proportionate approach to planning. However—and this is where, unfortunately, we disagree with the noble Lord—we feel that introducing a new statutory principle of proportionality across all of planning is not the way to achieve this. This itself would introduce a new legal test, which risks more opportunities for legal challenge and grounds for disagreements—points made by the noble Baroness, Lady Neville-Rolfe, and my noble friend Lady Andrews. Instead, we believe it is better to promote proportionality through national planning policy and by looking at specific opportunities to streamline procedures through regulatory reform.
The Bill already includes important reforms to achieve this, including the nationally significant infrastructure projects reforms and the creation of the nature restoration fund. In response to the noble Baroness, Lady Neville-Rolfe, issues concerning SME builders and how to support them are under very serious consideration, including the large package of financial support that the Government have already announced, and we will continue to consider what more might be done in that regard. We are also doing much more alongside the Bill—for example, scaling back the role of statutory consultees through our review of those bodies, and examining whether there should be a new medium development category where policy and regulatory requirements would be more proportionate, as we recently set out in our site thresholds working paper. For all the reasons I have set out, I hope the noble Lord will agree to withdraw his amendment.

Lord Banner
I thank the Minister for her comments. It is encouraging that we share the overall objective of proportionate, streamlined decision-making, even if we part company, for now, on how to achieve it.
I would like to come back on a couple of points. On legal risk, the first point made by the Minister and the noble Baronesses, Lady Andrews and Lady Pinnock, was about the definition—would there be ambiguity regarding what the principle means? I suggest not. It is set out in terms in subparagraph (5), with the ability of the Secretary of State to promote statutory guidance. It may be that the language can be improved, but I encourage the Government to continue the helpful discussions we have had outside this Chamber on whether that risk might be reduced.
In any case, given that the interpretive duty in the principle of proportionality is to interpret all planning laws in a proportionate, pragmatic way, the overall net effect of this amendment would in fact be to reduce legal risk. Because in any judicial review context, if somebody came along arguing for a particularly restrictive, over-precautionary interpretation, the court would have, in neon lights, messaging from Parliament that the court should take a less onerous, less prescriptive approach, which is bound to reduce the overall success rate of judicial reviews in the planning context. So, I suggest that, overall, this would reduce rather than increase legal risk. The stress test of that is the LPDF, which represents SMEs—those developers who would be particularly affected by increased legal costs were they to arise. Its emphatic view—in fact, this is the amendment, of all those before the Committee, it is most emphatic on—is that the amendment would be helpful. So, I will pursue it on Report, but for now, I beg leave to withdraw the amendment.

Lord Banner
My Lords, Amendment 169 seeks to mitigate the effect of the Supreme Court’s judgment in a case called Hillside. I should at the outset declare an interest, in that I was leading counsel in Hillside, albeit I am no longer retained by the party in question. It is a highly technical amendment but really important, and I will do my best for the record to summarise the problem. The Minister and I have had discussions, and I know she is aware of the issue.
Large developments—the most important ones for the growth this country needs—such as urban regeneration schemes, new settlements, large urban extensions, infrastructure and the like can take many years, and quite often decades, to build out. Over that time, it is almost inevitable that some of the details of the later phases will need, by the time they get built out, to change and adapt to evolving needs, to things that have changed in the economy or in our ways of life since the original planning permission was granted.
To put a bit of flesh on that, for example, a mixed-use urban extension might have offices in the later phases that can no longer be filled due to the post-Covid shift to working from home, which could not have been foreseen at the time the original outline permission was granted. Therefore, it may be proposed to swap out those offices, which would simply be a white elephant, for last mile logistics, as the need for that sector has increased. A hotel planned for a later phase may no longer be viable because of changing tourism patterns, but there may be a greater need for a care home instead.
A very well-known example is the largest outline permission in this country, Liverpool Waters. The planning permission for the regeneration of Liverpool Docklands was granted in 2011. The city council is on the record as indicating that would be a three-decade planning permission to build out. During the currency of that development, an opportunity was identified to relocate Everton Football Club into its amazing new stadium, which opened only a few weeks ago. Therefore, the development had to be rejigged to accommodate the stadium.
For various reasons, applying for a new site-wide planning permission in circumstances where there has been a need to adapt and change in relation to evolving circumstances is not practical. It is too onerous in terms of the evidence base, because you need a new site-wide EIA, for example. It is too expensive for that reason, and due to the cost of planning fees for site-wide permissions and large-scale developments. Importantly, it is too slow, because everything would have to be reappraised. You would have to redo the surveys, which can take place only at certain times of the year, even in relation to those elements that are not changing, because the site-wide second permission would apply to the whole.
Therefore, a widespread practice has developed in the planning field in what is often called drop-in or stand-alone permissions, where the planning application red line is drawn not around the whole site area, but around the area it is going to change. In one of the examples I gave earlier, you would draw the line around the area earmarked for offices, not around the whole development. You would then apply to swap the particular development within that stand-alone planning permission area. The local authority would consider the planning merits of the change going on in that stand-alone area without having to re-appraise everything.
The developer would obviously have to make a good case for the change and if it did not, it would not be allowed. But if it did, and this routinely has happened, a change would be authorised. If permission was granted, the change would take effect pursuant to the stand-alone permission, so the area for the offices would become logistics in the example I gave, and the remainder of the wider development would proceed unchanged under the original site-wide permission.
The Supreme Court in the Hillside case has drastically affected this practice. The legal principle that the Supreme Court has enshrined is that if implementing a later stand-alone permission has the effect that it is now physically impossible in a material way to build out the site-wide permission in its entirety, the site-wide permission can no longer be relied on for any future development that is authorised by it but no longer built, so the residual site-wide permission is essentially lost, with very profound consequences.
There are sometimes workarounds, but they are incomplete and, even when they do exist, they can be uncertain, risky, cumbersome, slow and costly. To give a sense of the magnitude of this problem, since the Hillside judgment was given in late 2022, I estimate that I have written between 300 and 400 opinions on how to work around Hillside—so the one person who will lose out because of this amendment is me. This amendment would clear up the uncertainty and provide a clear route through.
I am not wedded to the precise drafting, if the Minister and her officials consider it could be improved. I expect the Minister will say that the Government recognise the difficulty presented by Hillside but that finding a solution to it is a complex matter which requires detailed consideration—and so it is. However, with respect, it is the job of the Government and Parliament to grapple with those complexities and come up with a workable solution, rather than kick the can down the road.

Lord Lansley
I am grateful to my noble friend Lord Banner for raising this issue through Amendment 169. His last point was that this is the second piece of planning legislation since the Hillside judgment in 2022. The earlier legislation was the Levelling-up and Regeneration Act 2023. My noble friend was not in your Lordships’ House at the time of its consideration but he will no doubt have noted that Section 110 of the Act provides for the insertion of new Section 73B into the Town and Country Planning Act 1990, the purpose of which is to say that material variations are permitted, as long as they are not substantially different from the original permission.
What reading the legislation will not tell him is that, during the course of the debate on the Levelling-up and Regeneration Bill, I introduced an original amendment, the purpose of which was to restore the law to the Pilkington principle—in effect that overlapping permissions would be lawful, as long as the subsequent permission sought did not render the original permission no longer physically capable of being implemented. My noble friend on the Front Bench, then the Minister, may recall that the Government at the time did not accept it, but did accept that they should legislate. There is a difference between Section 110 and the Pilkington principle. There are, in practice, quite a lot of cases in which the permission that is sought does not render the original permission incapable but would substantially amend the original permission, and does not meet the narrow test of being not substantially different from the original permission.
It was not all that I was looking for but it was considerable progress in the right direction. It was important, because a judgment subsequent to Hillside, as my noble friend will recall, said that the original planning permissions in these cases were not severable. You cannot go in, take some part of an original permission and amend it, and treat the rest of the permission as being valid. The whole permission needs to be sought all over again, which is exactly what has caused a substantial part of the problem that my noble friend has benefitted from, in the professional sense, because there are so many such permissions that would otherwise have to be sought all over again.
I agree with my noble friend that something more needs to be done. I happen not to agree with his drafting of Amendment 169. We would be better off saying of overlapping permissions that, where the later permission does not render the original permission wholly incapable of being implemented, it would remain lawful, otherwise you run the risk of inconsistent, overlapping planning permissions, which is not a place we wish to get to. It would also be entirely helpful if the amendment to be introduced would make it clear that, for the purposes of this, the original planning permission is severable—you can have a drop-in permission.
I hope my noble friend would agree with all of that. More to the point, I hope Ministers will agree that we have not solved this problem. In particular, we have not solved the problem as Section 110 of the Levelling-up and Regeneration Act, bringing in the new Section 73B, has not been brought into force. I have asked this question before and had a positive answer, and so I hope it is the Government’s intention to bring Section 110 into force, and I hope that can be done soon. At the same time, I suggest that my noble friend comes back to this issue on Report and perhaps brings us an amendment capable of amending the new Section 73B to restore the Pilkington principle and enable planning permissions that would otherwise relate to the same overall red line to be severable for the purposes of a material change in planning permissions.

Baroness Scott of Bybrook
My Lords, I thank my noble friend Lord Banner for bringing to our attention the practical implications of the Hillside judgment within Amendment 169 today. These are complex issues, but his amendment shines a clear light on the risks to developers and local authorities alike, and the potential chilling effect on much-needed projects. It is precisely at moments like these that the Government should lean on the wisdom and experience of noble Lords who understand the realities of these issues on the ground.
We have had the benefit of meeting my noble friend Lord Banner privately to discuss these matters in detail. That conversation was extremely valuable in setting out the issues so clearly, and we are grateful for his time and expertise. We will continue to work with him to ensure that these concerns are properly addressed. I very much hope the Minister will give a positive and constructive reply and that the concerns raised today will be fully taken into account.

Baroness Taylor of Stevenage
My Lords, one of the great benefits of being in your Lordships’ House is that every day is a school day and you learn something new. I had no idea there was anything like a reverse declaration of interests, which I think the noble Lord, Lord Banner, just made, in saying that he is going to lose out if this amendment is taken into account.
This is a highly technical amendment. I am grateful to the noble Lord, as the noble Baroness, Lady Scott, said, for his explanations of the background to the case and for setting it in a context which made it a little easier to understand. I am grateful for the amendments around the Hillside Supreme Court judgment.
Amendments 169 and 185SB are technical but important amendments about overlapping consents. Amendment 169 seeks to address the implications of the Hillside judgment in relation to overlapping planning permissions. It seeks in particular to enable the carrying out of a development under an initial permission when an overlapping permission has been implemented, making it physically impossible for the first permission to be carried out.
Amendment 185SB, tabled by my noble friend Lord Hunt, focuses on overlapping planning permissions and development consent orders. The Government recognise that the Hillside judgment and subsequent court decisions have caused concerns across the development sector, and the noble Lord was kind enough to send me some of the articles that have been written since, setting out which problems they are causing. It has made it more challenging to use the practice of drop-in permissions to deal with changes in development proposals for plots on large-scale residential and commercial development in response to changing circumstances. There have been concerns about the implications for the implementation of development consent orders for nationally significant infrastructure projects when planning permissions have been used to deal with minor variations.
We want to ensure that large-scale developments, where they need to change, can secure the necessary consents to deal with these changes effectively and proportionately. Unfortunately, we are not persuaded that Amendment 169 is the solution to Hillside for overlapping planning permissions. It is too broad in scope, and we must be absolutely sure that it would not undermine the integrity of the planning system. The long-standing principle that Hillside endorsed—that it is unlawful to carry out a development when another permission makes it physically impossible to carry it out—is a sound one. Decisions are made on the merits of the entire development proposal, and this amendment would allow developers to pick and choose what parts of an approved development they wanted to implement when they had a choice.
Similarly, we need to consider carefully the implications of legislating to deal with overlapping planning permissions and development consent orders in general terms. While I understand the desire for certainty, there is more flexibility through a development consent order to deal with the overlap with planning permissions.
That said, I emphasise again that, as a Government committed to ensuring that the planning system supports growth, we are keen to ensure that the right development can be consented and implemented quickly. We want to ensure that there is sufficient flexibility to deal with change to large-scale developments. Clause 11 already provides a framework for a more streamlined and proportionate process to change development consent orders, but we also want to look at how the framework can be improved for planning permissions. We would welcome further discussions with your Lordships and the wider sector on this matter. I am grateful to the noble Lord, Lord Lansley, for pointing out issues around Section 110 of the Levelling-up and Regeneration Act. I need to revisit our correspondence to refresh my mind on what we said about that, but his point about restoring the law to the Pilkington principle is noted and I am sure we will come back to this.
I thank my noble friend Lord Hunt for tabling Amendment 227F and for his continued commitment to energy security and net-zero objectives. This amendment seeks to create a statutory timeframe of 10 weeks for decisions to be made on compulsory purchase orders made under the Electricity Act 1989. The Government are fully committed to achieving clean power by 2030 and it is clear that rapid expansion of the electricity network is essential to delivering that mission. We recognise the importance of providing all parties with a clear understanding of likely timelines to support project planning and investment decisions but do not consider the imposition of statutory deadlines for processing applications to be the best way to achieve this.
The process required for a CPO varies depending on the features of each case, which means that different types of case require different timescales. Guidance from MHCLG already includes indicative timings for the determination of CPOs in England. These range from four to 24 weeks, depending on the case and the process required. Using shorter deadlines to speed up a process is like passing a law that outlaws any delay in your journey up the motorway. That might sound appealing—especially if, like me, you have to travel on the M25 quite regularly—but, if something needs to be done more quickly, one must first find out what things are causing it to take the time that it takes and then address those issues. Otherwise, one is simply legislating in a way that says: “Do it faster”.
I know that, as a former Minister in DESNZ responsible for planning decisions, my noble friend will recognise that what is really needed are system reforms and simplifications, a more efficient digital case handling system and more capacity. I am delighted to confirm that the Government are already delivering on all three of these things. We are treating the disease, not just the symptom.
I have listened carefully to all the arguments put forward today and can assure noble Lords that we share the aim of ensuring that all processes for CPOs proceed as expeditiously as possible. I hope, for these reasons, that noble Lords will not press their amendments.

Lord Banner
I am grateful to the Minister for her comments. I am relieved to know that, if I get hit by a bus on the way home today—which is very unlikely, given the strikes—my legacy to this House will be the concept of a reverse declaration of interest.
It seems that there is unanimity across the Committee that the Hillside judgment generates a cause for a legislative solution. It also appears to be common ground that new Section 73B, if and when it is enacted pursuant to the Levelling-up and Regeneration Act, would not be a panacea. It may help in some cases—probably about one-third, but no more than that, so there is a need to go further.
Where we part is on the drafting and what the right-worded solution is. I am very much not wedded to the wording of my amendment; it is really there as a challenge in the hope that, collectively, we can come up with something that carries the overall consent of this House. I look forward to working with the Minister and my noble friend Lady Scott to find a form of words that will achieve the solution that we need. I beg leave to withdraw the amendment.

The Deputy Chairman of Committees (CB)
Before I call the next amendment, just to help the Committee, I point out that Amendments 185K and 220 in this group in the name of the noble Baroness, Lady Pinnock, appear to be identical. I am sure that she will explain that to the Committee when she makes her contribution.

Lord Gascoigne
My Lords, if my noble friend Lord Banner is doing reverse declarations, I should probably just check; I think I have made them at this stage, but just in case, I declare that I am a director of Peers for the Planet, although I speak entirely independently of them on this and on all the amendments I have tabled to the Bill.
It is a pleasure to kick-start this group and speak to Amendment 170. I express my gratitude to my noble friend Lord Parkinson, who, sadly, is unable to speak to this amendment today but has assured me of his continued support despite his absence. I am grateful to all the other noble Lords who have spoken to me of late to support me on this and to the external organisations that have been in touch too.
The amendment has a series of parts to it. First, I will set out the context of why I feel something is necessary before talking through what the amendment seeks to do. The amendment relates to two aspects of planning law where a local authority receives funds through development. These are Section 106, which is part of the planning law that allows councils to negotiate money from developers in exchange for granting planning permission to offset the impact of new development and fund specific improvements in the area, while CIL, the community infrastructure levy, is a charge for infrastructure in the broader area.
For background, I first became interested in support of these forms of investment many moons ago when I worked in London City Hall alongside another noble friend who is sadly not with us, my noble friend Lord Udny-Lister. It was amazing to see, alongside many other developments across the capital, things that were being delivered through this funding. In particular, I was always struck by the work that was taking place in Vauxhall Nine Elms and the extension to the Northern line, and how that unlocked the wider development in that area.
I was blown away only recently when the Bill started when someone mentioned in passing that, last year, the Home Builders Federation did an analysis in which it calculated that around £8 billion-worth of unspent money is sitting in local authorities across England and Wales. I say that again: £8 billion. I know in today’s age of Monopoly money that may not mean much to some, but it certainly means a hell of a lot to me. Within that, there is money for affordable housing, which could unlock around 11,000 affordable homes, and an estimated £1 billion for highways and roads—I know we have elections next year; let us just dream of all those leaflets where we could have candidates pointing at the potholes being filled. There is £2 billion-worth to go towards schools and education and an estimated £850 million that could go towards recreation and play areas. In the same report, the HBF estimates that
“the total amount of unspent Section 106 contributions has more than doubled”
since the year before, suggesting a growing backlog of undelivered infrastructure. I think everyone would accept that obviously it takes time to deliver and build, but it is worth noting that
“around a quarter of the unspent contributions have been held for more than five years”,
and some councils
“admit to holding on to funds for more than 20 years”.
How did HBF get that information and is it easy for any of us to gather? It is not, and that is another part of the problem. There are, as I am sure the Minister will say, the infrastructure funding statements that each receiving authority has to publish annually. Much of the information is mandatory and some information is advisory, but it could be clearer and more transparent. The statistics that I have used earlier, where there is a breakdown, do not have to be sought through the FoI process, which is what the HBF had go through. The same goes for how long the funds have been held and why there has been a delay. In today’s data age, there is no reason why this information could not be readily accessible and available.
Turning specifically to the proposed new clause in the amendment, noble Lords will see that it contains a number of parts tackling the challenges I have laid out. The first relates to transparency, and seeks to ensure that the data which is published through the infrastructure funding statement has even more information—information which the local authority will already have—setting out the purpose of the original funding, the amount which has been unspent and the reason for it not being spent. If there is readily accessible information, the public can see what is expected and not have to put in FoIs to understand why it is not happening.
This in itself can help the local authority deliver, but I want to explore what more can be done. The second part relates to delivery. If the government department deems that the local authority has not done enough to attempt to deliver this improvement, the Secretary of State would be able to require an authority to get on with the job, or at least make steps to deliver what has been agreed. I am pleased to see the noble Baroness, Lady Pinnock, nodding—I will come to her in a moment, but it is good that I have her support already. This in itself is not radical. It says only that the local authority should be doing what it said it would do. For the public, it would mean additional accountability.
Finally, the third part would require that, if the developer’s funds have not been spent during a previously agreed timeline, the local authority must contact the developer to ensure that it is possible to work together to deliver this service. I did contemplate, when I was drafting this, including another line in the amendment which would effectively mean that, if a local authority had failed to deliver the agreed improvement during the agreed timeline, the funds would be handed back to the developer, as I know has happened in some circumstances. I took it out in the end because, ultimately, I thought that it would be the local communities who would be losing out on the benefit and it would let the local authority off the hook. I hope that the noble Baroness, Lady Pinnock, would agree with that, given her Amendment 220.
I am pleased to see the noble Lord, Lord Best, and my good and noble friend Lord Lansley sat here. This was, I think, touched on two days ago, when we last convened on this Bill. As ever, my noble friend made the customarily brainy observation that, ultimately, this is a contract with the developer. Further, it is something that the National Audit Office looked at in only the last couple of months.
I want to be clear that I am moving this amendment not because I want us to debate the virtue or otherwise of such measures on development. I am not suggesting that we change how these charges are levied, or indeed whether they should be reduced or made higher. Most people would say that we need to be acutely aware of not making development so burdensome and costly that it happens even less than it already is. I am merely trying to find a better way to deliver what is in the existing law.
From every aspect, this seems to me to be an absolute no-brainer. For example, many developers say that they want something like this—they want people to know not just about the development that they have built but that they are contributing something to the community. Local people too want it; rather than the money sitting in a council—perhaps they do not even know about it—and gathering dust in someone else’s account, local people would actually benefit from it.
Some may think that this would put additional pressures on the local authority to deliver when it is, as we all know, facing many pressures. Obviously, we respect everyone who works in a local authority, from the leader down. I just need to look around the Chamber to know that we recognise on all our Front Benches the importance of local authorities. But these funds should be spent as they were intended. It cannot be right, to my mind, that up and down the land £8 billion pounds is sat there when it is meant to be for the people.
Without adequate information, it is not possible to ascertain why this money has not been spent in every location. In some cases, it has been made clear that it is for a multitude of reasons, but there should be an element of pressure on an authority to deliver. If it does not, it should be compelled to go back to the developer to explore what else is possible to make it happen. I am not suggesting that the developer should therefore contribute even more again. The authority should have secured enough to deliver in the first place. It may be that the agreement needs to be revised, or it could be that the development can deliver something in collaboration with the authority, or that the intended amenity is no longer required as previously intended. While that money is in limbo and not being spent, it is not delivering for the people who felt the impact of the original development in the first place.
I start from the position that growth and development are good. We need good-quality homes, more business and the economy to grow. I know some do, but I do not see growth as a bad thing. At the same time that we say that growth is good and we need it, we must say that need people to see the benefit. Yes, there will be more people buying things in shops and milling around, with more money going into the general pot.
Equally, people in those communities will have had some upheaval with the development that was there first. As a result, people may be concerned about the extra demands on local services and that their trains and roads may be busier. At Second Reading, everyone said that they broadly support growth and development. If the Government are serious about changing the public’s views on growth and development then giving communities better visibility of the benefits of that development is essential. Recent polling from Public First, published in the last few days, found that 55% of people generally support development in their area. Some of the reasons for that are that they want to see regeneration, jobs, investment, and more shops and amenities. But by far the biggest reason for people opposing development is concern about pressures on local infrastructure. That is what I am trying to fix.
This amendment is not political—it is certainly not party political. It would help the Government, as they would be able to demonstrate that growth is good and that they are on the side of the people. It would not be onerous because it would not put anything additional on to a developer. It would not stop development; in fact, I genuinely think that it would be good for development and would improve accountability and transparency. Because of that, I want it to be there for people, to deliver what they expect and deserve. I beg to move.

Baroness Pinnock
My Lords, Amendments 185K, 185L, 218 and 220 in my name follow on well from the amendments tabled by the noble Lord, Lord Gascoigne, which these Benches fully support. The noble Lord is absolutely right to highlight the importance of community benefits coming from development and ensuring that they are delivered. The amendments in my name would add to those that the noble Lord has just introduced.
Amendments 185K and 185L would insert new clauses after Clause 52 providing a duty to compel a complete local infrastructure. Amendment 185K seeks to make legally binding agreements associated with development consent orders or SDSs. Community benefits are the elements of a consent order that will be the last stage, almost inevitably, of implementation of a scheme. Without legal enforcement, it is possible for developers to significantly delay that implementation. Amendment 185K would empower local planning authorities to resist such moves and ensure that community benefits are fulfilled.
Amendment 185L would provide a further safeguard for local communities where a developer has signed a Section 106 agreement for the provision of a local amenity. If the amenity has not been built, the relevant local authority will have the power under this amendment to take over that responsibility but, crucially, will not be able to use that land for any other purpose, and neither will the developer. Those amendments relate to development consent orders and SDSs.
Amendments 218 and 220, although they have identical wording, relate to later parts of the Bill concerning compulsory purchase orders. Amendment 218 seeks to insert a new clause after Clause 106, relating to compulsory development orders. It would require the Secretary of State to conduct a comprehensive review of land value capture. This is a policy concept and a way of raising funds, where public authorities recover the unearned increase in land value, often created by public investment in infrastructure or planning permissions, then reinvest it in public services and projects. This ensures that the benefits of public development—I emphasise that it is public development—are shared with the community, rather than solely accruing to the private landowners. That seems fair to me.

Baroness Thornhill
My Lords, I relinquished my position in the queue of speakers on these amendments, as it seemed obvious that my noble friend Lady Pinnock should follow the noble Lord, Lord Gascoigne. I am speaking to my Amendment 184. The noble Baroness, Lady Coffey, described her group 5 as the “odds and sods” group; this should probably have gone in that, as it applies to something rather different, but here we are.
Amendment 184 relates to what is becoming known as stepping-stone housing provision, which is a tool to combat youth homelessness across the UK. The amendment seeks an exemption to national space standards to facilitate this particular kind of housing more quickly and with less stress than it appears to need to achieve it at the moment.
We all know that youth homelessness blights the nation, with almost 120,000 young people—people between the ages of 16 and 24—asking their councils for help because they are homeless or at risk of homelessness, according to the youth homelessness charity Centrepoint. Many colleagues are familiar with Centrepoint: the charity’s efforts to address youth homelessness started, as many did, with a single night shelter in the late 1960s; its work with young people has spanned the last 50 years.
One of the greatest challenges to ending youth homelessness is a lack of genuinely affordable housing options for young people, especially those who are ready to move on from a hostel or temporary accommodation to living independently. One of the key differences for young homeless people is that they are not yet entrenched in that world; they are in the circumstances they are in, and, with the right sort of support and help, they could, and do, manage to go on to lead stable and fulfilling lives. The sooner we get them, the better. Unfortunately, thousands of young people are trapped in a cycle of emergency housing, unemployment and benefit reliance and are prevented from becoming independent adults who can fulfil their potential.
Along with other charities in the same situation—move-on accommodation is the big issue for homelessness charities—Centrepoint has delivered an innovative housing model called stepping-stone accommodation, because it is just that: a transitional accommodation solution which provides the independence, agency and space for young people at risk of homelessness to realise their potential. As part of this model, Centrepoint is building stepping-stone houses at 24 square metres for young people at risk of becoming homeless. The problem that the amendment is trying to solve—and I hope the Minister may empathise with the problem and even come up with a better solution—is that this housing is below the national space standard of 37 square metres for one-bedroom dwellings. Councils are desperate for more housing, but the rigid application of the space standard has meant that planning applications have been bogged down for years—in this case, four years.
We all get asked to do amendments, and we think whether we will take them on. Well, before I decided to take this on, I went to see this accommodation. I found myself in Peckham, where I had not been for many decades—I taught there briefly, many moons ago. Quite frankly, I was blown away—I can use no other words. What I saw was uplifting and encouraging. It was good. The first thing you notice is a solid front door. They have their own front door; they are not in an HMO. They have a lovely shower to the left, a bedroom area, a wardrobe, and a little kitchenette area with a table and chair. The people there were just safe and pleased to be there.
I know many colleagues are wary of reducing space standards, as am I, but this is for very good reason, which is looking for a way to be able to exempt this. Noble Lords will know why they need to do this—I am sure they are already a step ahead of me. It is to do with cost. If you make them a little bit smaller, you can make more.
The model is about getting these young people into work and independent. Unlike with an RSL, which might set its rents according to what the Government allow, the rent is set according to the individual young person’s job. You can have a situation, which there is at Reuben House, where they are paying different rents, but it is according to their ability to pay. It is about getting the young person to be more responsible and eventually to move into ordinary accommodation. Of course, if you cannot guarantee what your rent is going to be, that makes it trickier. There are many good reasons with regard to rent and income, and I do not want to go into that now, but I would be prepared to meet with the Minister to explain that further.
The size is key to being able to do that. The young people in these starter homes are quite clear that a few more metres would not make much odds to them, quite frankly. The homes are for single young people, living on their own for the first time, who need a manageable home that is economic to run. They are indeed that, with all the fuel efficiency and everything else. It gets the young people off benefits and into work, and to make a positive contribution.
Centrepoint and others have proved that this is viable and that it can have a transformative impact by helping young people escape homelessness for good. A targeted exemption—that is the key—should make the planning process easier for charities, so that they can build more homes more quickly for young people and help towards ending the housing crisis. I would value an opportunity to bring Centrepoint officers here to discuss this model and how it works in practice, and to offer a visit to anyone who felt it was appropriate.
I shall leave noble Lords with the words of one of the young people living in Reuben House, who said, “Stepping Stone not only provided me with a safe place to sleep but offered me a sense of hope and dignity during a challenging time in my life. Thanks to your assistance, I am now on a path towards stability and independence”.

Lord St John of Bletso
My Lords, I rise briefly in support of Amendment 184 from the noble Baroness, Lady Thornhill, on stepping-stone accommodation. This worthwhile amendment promotes transitional housing solutions for those at risk of homelessness, as well as creating incentives for young people to stay at work with financial independence and living in quality, affordable accommodation.
I have been a long-term supporter of the charity Centrepoint, which has done incredible work in providing solutions for those who have been unfortunate enough to be homeless. The stepping-stone homes initiative has delivered self-contained, high-quality homes for young people, with the rent capped, as the noble Baroness mentioned, at one-third of their income. Like the noble Baroness, I have been to see the Reuben homes in Peckham, and I was enormously moved. This cost-effective transitional housing solution has the advantage of not just supporting financial independence and reducing reliance on benefits but, most importantly, helping young people to build a stable future. It provides not just a roof but services, such as helping residents to get over the problems of unemployment, as well as education and other life skills.
The noble Baroness, Lady Thornhill, covered the obstacles to scaling this model nationally and the inflexible application of the national described space standards, the NDSS—there are all these abbreviations—which currently block these smart schemes from expanding. She mentioned the limitation of 34 square metres. These pods, as I would call them, are 24 square metres, but none of the young people complained about a lack of space. This amendment provides checks and balances for a limited and carefully designed exemption for accredited stepping-stone accommodation for young people while ensuring—I stress this—that there are still robust safeguards around design quality.
A transitional solution for two to five years, helping young people to settle into work, live independently and save money makes a massive difference to them moving on with their careers. The limited tenure of two to five years provides the push factor that makes stepping-stone homes a sustainable source of affordable housing. It is not just Centrepoint: several other charities are trying similar initiatives. For this reason, I warmly support this amendment, which effectively provides a crucial piece of the puzzle of tackling homelessness.

Lord Banner
My Lords, I support Amendment 184, to which I have lent my name. There is not much I can add to the eloquent and compelling case for it that has just been outlined by the noble Baroness, Lady Thornhill, and the noble Lord, Lord St John.
As I see it, the key point is about scaling up with necessary speed. While space standards can in principle be departed from, that requires negotiation and time, and there are concerns about the threat of judicial review, et cetera. The amendment would provide clarity and certainty that, for this specific kind of invaluable accommodation, the space standards do not apply. Bearing in mind that the space standards were not designed with this kind of accommodation in mind, because it has come afterwards, to my mind that would be a considerable advantage of this kind of accommodation.
I have looked at the draft and it seems to me to be watertight. There is no scope for other kinds of developers and developments to piggyback on to it and seek to avoid space standards for the kinds of developments that should be subject to them. So I urge the Minister to consider this amendment very carefully. I also emphatically endorse the comments of my noble friend Lord Gascoigne in relation to his amendment.

Lord Jackson of Peterborough
My Lords—

Lord Best
My Lords, possibly it is suitable for me to go next, because I shall speak also to Amendment 184, just to conclude the debate on that.
Amendment 184 is in the name of the noble Baroness, Lady Thornhill, who has presented it in such an engaging way that I hardly feel it worth any of the rest of us saying anything. She was nobly supported by my noble friend Lord St John and the noble Lord, Lord Banner. Centrepoint, the promoter of the amendment, is a highly respected homelessness charity, and its ideas for creating stepping-stone accommodation are innovative and imaginative.
When asked to support the amendment, I raised three queries and received some helpful responses that I will share with your Lordships, as others may have had similar thoughts to mine. First, I noted that the scheme depended on the young renters moving on to permanent homes in due course to make way for the next young person. But what if the acute shortages of affordable homes made this move-on impossible? The clogging up of short-term supported housing has been the undoing of many earlier such projects. In response, I was assured that these tenants would be supported by a visiting tenancy sustainment worker, who would not only help the young people to pay their rent and maintain their home but would help with move-on options.
Secondly, I pointed out that living in 24 square metres would not normally be regarded as tolerable. The national minimum space standard for a flat is 37 square metres, which is over 50% bigger. Was there a danger that this might be the thin end of the wedge, leading to more exemptions from the norm over time? Experience of the abuse of permitted development rights for property conversions into tiny slums shows us where this might lead. In response, it was pointed out that the circumstances in which the amendment would permit the much-reduced space standards exclusively for otherwise homeless young people were very tightly circumscribed, defined and limited—and I note that they get the seal of approval from the noble Lord, Lord Banner.
Finally, I wondered whether it would be more companionable for the young renters to be in a shared flat with three or four others with their own room but sharing a bathroom and kitchen diner. The reply was very convincing: Centrepoint had consulted widely with young people and those who had spent their time in local authority supported housing with communal areas and shared facilities, and they wanted space that was entirely their own responsibility. Small developments of 12 to 36 studio flats would mean young people living alongside each other while learning to live independently.
It would be up to local planning authorities as to whether any stepping-stone schemes emerged, but this amendment would make them a possibility. Centrepoint and maybe other charities should be enabled to take their model forward to its next stage, no doubt with further pilot schemes to test the concept. With these comments, I support the amendment and look forward to the response from the Minister.

Lord Jackson of Peterborough
My Lords, I am delighted to have the opportunity to contribute to the Committee’s deliberations. I say at the outset that Amendment 184 from the noble Baroness, Lady Thornhill, and my noble friend Lord Banner is eminently sensible, and there appears to be a strong consensus in its favour. I therefore that my Front Bench but also the Minister will give it a fair hearing and possibly support it, because it seems to be a great compromise.
I was fortunate when serving in the other place to support a very good charity called Hope into Action, with local churches banding together to buy residential properties for those in the most acute need, sometimes ex-offenders or people who were just generally down on their luck economically. However, I understand that that is very much a niche activity and it is not possible to buy freeholds outright, so you need this intermediate accommodation in order to give people a chance to get back on the employment or education ladder. So I strongly commend that amendment.
Principally, I want to support the amendment moved by my noble friend Lord Gascoigne. I am old enough to remember when the Town and Country Planning Act 1990 got Royal Assent. I declare from the outset—practically everyone declares this in this Committee—that I am another former vice-president of the Local Government Association, although quite some time ago. I was also a London borough councillor, and I had the good fortune to serve on the planning committee.
It should be remembered that the purpose of Section 106 was very much benign and supported by the community. It was essentially about whether expenditure was necessary, directly relevant to the planning application, and proportionate. It was absolutely the right thing to seek to ameliorate some of the impacts of residential development by providing community facilities such as schools, GP surgeries, community centres and transport infrastructure. Obviously, there was a distinction between the community infrastructure levy and Section 106. Of course, when I was a Member of Parliament and member of the borough council, those financial contributions made in support of affordable housing were very important. They obviously made a big contribution to the provision of decent housing in our borough and in my constituency.
The reason why I think this is an excellent amendment is that not all local authorities are the same. One of the frustrations is that, unless you are focused every day on trying to find the audit trail of funding from Section 106, when you have multiple stakeholders, landowners, local councillors and council officers—who often change over time—it is very difficult to follow the money in terms of what was actually delivered.
You often found in my experience that residential developments ended up with groups of homeowners or local residents who were very unhappy at, for instance, being members of a limited company and responsible for the management of their community areas. They did not want to do that; they just wanted a children’s playground, a bus shelter or a bus route, or a post office, for instance. Therefore, the openness and transparency that this very laudable amendment would give rise to would allow the distinction between good authorities which are putting much-needed money into local communities in a timely way, and those local authorities which are dragging their feet.
I accept that there is a distinction between preparing a local development plan and a county structure plan, et cetera. That is much more of a legalistic exercise, which has to be undertaken under various pieces of legislation. This is about keeping the faith and the trust of the local people you are interested in providing with very good local services, using what is effectively a tax—public money. Having the imperative of publishing that information on a regular basis would allow you in real time to account for why you have not spent that money, what priorities have changed and what the needs of the community as they evolve might be.
I cannot really see why there would be a reason not to do this. Irrespective of party in local government, whether it is independent, Liberal Democrat, Reform, Conservative or Labour—I think that is everyone; unless you are in Epsom and Ewell, and then it is ratepayers, bizarrely—everyone has an opportunity to make sure that that money is spent effectively and in a timely way.
For that reason, I support the amendment. I hope that, if the Minister rejects the amendment, she explains clearly why it is not possible to support it and incorporate it into the Bill. It is long overdue; it is what transparency campaigners in local government want, what local councillors want and probably even what planning officers want, providing clarity on expenditure. It would be a very good development, and I hope the Minister will support it.

Lord Fuller
My Lords, I support Amendment 170 in the name of my noble friend Lord Gascoigne. As I indicated in the previous group, I sat on the CIL review 10 years ago with Liz Peace, whom some noble Lords may know from the restoration and renewal programme, as well as Andrew Whitaker from the Home Builders Federation, which is probably where my noble friend gets his figure of £8 billion from.
When I was a council leader, we had three councils that came together in the Greater Norwich area, and we were early adopters on CIL. We were only the 12th area to do it, and we pooled our CIL, blind to the administrative boundaries between us, to try to make a step change in the amount of infrastructure delivered. Sadly, following the CIL review in 2017, few other areas joined the bandwagon, and now many areas are not in scope—they have Section 106. But in principle the community infrastructure levy has much to commend it, as it is quick, simple, clear and a lot more straightforward than Section 106. However, there are some problems, one of them being sufficiency.
What we discovered on the CIL review was that the amount of money generated by the CIL was probably some 15% of the total infrastructure requirement, aggravated in many cases by a large number of exemptions—self-built homes, offices converted under permitted development to residence, and so forth. There was a further aggravating factor, in that local authorities are not permitted to borrow against future CIL receipts as they are against Section 106. That made it significantly harder to get the big, chunky infrastructure done.
As a group of local authorities, we created the Section 123 list, where we listed all the things we expected CIL to fund—and there were sections on green infrastructure, social infrastructure, education, highways and community facilities, including libraries. More than 400 lines populated that Section 123 list, which was published annually as a big report, so that everybody could see what we planned to spend the money on. Of course, I support completely the principle of Amendment 170, but it does not go far enough. It is not enough just to say, “Well, this much money is being raised on this job, and that is it”. You have to balance it—not just with the money coming in but with what you plan to spend out on, and the cash flow. It is a simple truth that after you raise the money, and it is only 15%, the next work and the hardest work is leveraging that 15% in with other sources of money, possibly joint ventures and so forth.
CIL is about financing infrastructure, not just funding it. Financing is putting that deal together, whereas funding is just writing the cheque. It is really important that we help the public to understand and see that essential difficulty. Time does not permit describing all the ways in which we have tried to do that, but this amendment does not go far enough. We need to ensure the money coming in and the Section 123 list of the infrastructure going out, as well as the financing. The most important thing that this amendment falls short on is that it does not set the cash flowing—where do you see the money going in 2026, 2027, 2028 and so forth, in a 10-year rolling period? Unless you do that, just by publishing the amount of money that you have raised, there is pressure to get the money out of the door on less important projects with lower impact, which is where we found a difficulty.
By having a more thoughtful, five or 10-year rolling programme, which contains the income, expenditure and cashflow, you would also give clarity to the development community. If you wish, and if it is sensible to do so, you could make a substitution—take an investment in kind, if you will—instead of making an upfront cash payment. That can be very useful. If a new school, for example, is on the Section 123 list, and the developer is interested in it, the new school can help him sell his houses in a large development, but if the money is not quite there yet, being open, honest and transparent, in this more complete way, makes it clear how schools can be financed in kind by the developer, and sometimes you can leverage more in that case.
I support the principle, although I do not believe it goes far enough; we need a five or 10-year programme. In my area, we publish a comprehensive annual report, which includes all the lines—the income and the outcome. However, while posting the balance is useful, it does not tell the whole story. That is what we need to do to get the infrastructure built but also the public onside.

Baroness Andrews
My Lords, in another life, I had the privilege of taking through the then Planning Bill 2008, which introduced CIL. In this House, we had some very vigorous arguments, not about its purpose but about its methodology. I was very interested to hear what the noble Lord said about the subsequent review. With the support of my Front Bench, we were very proud to be able to lever that additional money for crucial infrastructure.
I have some sympathy for the amendment, because it is a confusing strategy in some respects. I would like to see CIL and local authorities getting greater credit, as well as for there to be more transparency around what developers’ funds go into. While I want to pay tribute to my earlier Government’s effort to raise these funds, I support greater transparency and clarity for developers as well as for local authorities and communities.

Lord Fuller
I thank the noble Baroness for her comments and congratulate her on taking through the legislation. At the outset, when she was taking the legislation through your Lordships’ House, she would have contemplated that CIL was going to carry the lion’s share of the cost of infrastructure. Sadly, that never turned out to be the case. To a certain extent, the areas that have had CIL have ended up in a worst-of-all-worlds situation, where they have some CIL but they also have Section 106. That is a disappointment. It has not reached the promise that we all wanted for it, because everything has become so much more expensive. As I alluded to earlier, the developers give up with CIL and just want to build the school themselves. In fact, they are probably best placed to build the school while they are onsite, mobilised and with the construction equipment all around them. With the benefit of hindsight, perhaps forcing the council to build the school when they do not have some of that brownfield risk would have been an improvement.
I am getting off the point. In short, I support the amendment, but it needs to be embellished on Report.

Baroness Bennett of Manor Castle
My Lords, the noble Lord, Lord Banner, described Amendment 184 as compelling, and I entirely agree with him. In the interests of time, that is all I will say on that amendment.
I will briefly speak to Amendment 218, taking us back some time to the noble Baroness, Lady Pinnock, who has already introduced the idea of a review of land value capture. I am going to brandish a historical figure in defence of this suggestion. It may surprise the Benches to my right, because I am going to start by saying that I agree with Winston Churchill. That is not a phrase that I bring out very often, but I do in this context. In 1909, he said that
“the landlord who happens to own a plot of land on the outskirts or at the centre of one of our great cities … sits still and does nothing. Roads are made, streets are made, railway services are improved, electric light turns night into day, electric trams glide swiftly to and fro, water is brought from reservoirs a hundred miles off in the mountains—and all while the landlord sits still … To not one of those improvements does the land monopolist, as a land monopolist, contribute, and yet by every one of them the value of his land is sensibly enhanced”.
That was identified more than a century ago, but it exactly addresses the issue that still exists and that we have not come to deal with.

Baroness Thornhill
He was a Liberal then.

Baroness Bennett of Manor Castle
Okay—I am not going to get that far into the history.
I declare an interest in that land value tax is a long-term Green Party policy and one that I am very happy to talk about at length, but I am not going to do that because it is not what this amendment would do. However, it is worth thinking about the fact that the problem with how we tax land goes back a very long way. There was a royal commission on the housing of the working classes set up in 1885; it was the first time that an inquiry had referred to land value taxation—it was called site value rating then—and it said that this would be a better way to solve a housing crisis. These are issues that we have been wrestling with and failing to solve for a very long time.
My final point is that this amendment by itself would not deal with the crunching, terrible elephant-in-the-room issue of council tax, but it would start to provide the Government with a way to open up these issues. This is all regarded as too politically difficult, too challenging and too complicated to explain—I know what it is like to try to explain land value tax in 15 seconds, because it is a challenge. We are now 35 years on from when council tax was created. It was an emergency crunch measure created by the Treasury after the political disaster of the poll tax. It is a deeply regressive tax. Someone living in a home worth £100,000 pays an effective tax rate five times as high as someone in a £1 million property. The average net council tax is only 2.7 times higher for the top 10% of properties than for the bottom 10%. This is something that we have to address. This amendment would not address all, or even the bulk, of it, but it would start to inch us into a space where we could tackle some issues that desperately need to be tackled.

Lord Jamieson
My Lords, we have already debated some complex topics in Committee and the issue of land value capture certainly continues in that vein.

Baroness Pinnock
Yes, it does.

Lord Jamieson
Yes—maybe we need a review of the Committee stage of this Bill.
I thank my noble friend Lord Gascoigne for his amendment and agree with the spirit of his proposals. Greater transparency is positive, and most good authorities would have that information readily available. I can say that, for my own council, I could phone up and get a spreadsheet of exactly how much each development has contributed in my ward.
As an ex-chairman of the LGA, I just want to say something in defence of councils and the fact that there is a considerable sum, so to speak, sitting on the balance books. As an ex-leader, I know how difficult it is to get these big projects over the line. Even a good secondary school can cost £25 million or £30 million; you will be reliant on four or five different Section 106 payments for that, you will be waiting for grants, and you will have to get the land. These things can take three, four, five or six years. To go on to the topic of bypasses, that is an entirely different timescale. We should look not just at the quantum of money but at how difficult it is to pull these sums together and get things going.
I come to the amendments from the noble Baroness, Lady Pinnock, where I think that review might even address some of these timescale issues. The noble Baroness has raised a number of important issues, particularly around the delivery of infrastructure promised through development agreements, the use and protection of land set aside for community purposes and the broader question of how the public might benefit when land values increase sharply. I hope that the Government will reflect seriously on the principles raised and, in that spirit, I want to put a few questions to the Minister, which I hope she might be able to respond to today; if not, perhaps she could come back at a later time.
First, what assessment have the Government made of the effectiveness of existing mechanisms, principally Section 106 agreements and the community infrastructure levy, in ensuring that local communities receive the schools, highways, GP surgeries and other facilities promised? Too often, we hear of permissions granted on the basis that there will be improved infrastructure and then, over time, it is slowly whittled away and we find new housing without that infrastructure and communities having to cope with more traffic on the roads, more crowded GP surgeries, schools with portakabins and so forth. If residents see new developments going up without the infrastructure that they were promised, they will lose confidence in the planning system and will therefore fight every single development, which some of us do find. We need reforms that get trust back in the system.
Secondly, does the Minister agree that there is a risk that infrastructure commitments can in practice be watered down or renegotiated, leaving communities without these services?
Thirdly, on land value capture more broadly, does the Minister believe that the current system allows sufficient benefit from rising land values to be shared with the wider public, or does she see scope for reform, as envisaged in Amendment 218?
Fourthly, will the Government commit to reviewing international examples of land value capture—for instance, models used in parts of Europe or Asia—to see whether there are lessons that might be drawn for a UK context?
Finally, how do the Government intend to balance the need to secure fair contributions for infrastructure and community benefit while ensuring that development remains viable and attractive to investors? I appreciate that these are difficult issues, but it is important that we resolve them.
Moving on, Amendment 148 in the name of the noble Baroness, Lady Thornhill, raises a really important issue. We have a housing crisis and we need to look at all solutions that may resolve it. I commend her for once again placing the needs of young people at the centre of our deliberations. The question before us is a delicate but important one. It concerns whether planning authorities should be permitted to approve high-quality transitional accommodation for young people leaving supported housing or at the risk of homelessness in circumstances where our national space standards would otherwise disallow such provision. The case for doing so is strong. The housing crisis is not abstract; it is a real matter facing the young of today. Too many of them find themselves renting late into life, sofa surfing or returning to the parental home, not through choice but because there are no realistic alternatives. At precisely the stage in life when young people should be gaining independence, putting down roots, building families and contributing to the wider economy, instead they face barriers at every turn.
We are all familiar with the macroeconomic challenges of house prices that have outpaced wages, a lack of genuinely affordable starter homes and, in certain parts of the country, rents which are, frankly, extortionate. That is why the noble Baroness is right to highlight the importance of stepping-stone accommodation, a flexible transitional model that can bridge the gap between institutional supported housing and permanent independence.
But, as ever in this House, we must balance principle with practice. I support wholeheartedly the spirit of the amendment, but I sound a note of caution. Our space standards were developed for a good reason. They exist to prevent the return of poor-quality housing, of rabbit-hutch flats, of homes that compromise health, dignity and long-term liveability. If we are to disapply such standards in certain cases, we must do so with clear safeguards in place. So, I urge that, if this amendment is taken forward, it is accompanied by precise definitions, strict planning guidance and a rigorous framework, to ensure that genuine transitional high-quality schemes can benefit from the flexibilities proposed.

Baroness Taylor of Stevenage
My Lords, I thank noble Lords for the amendments in this group relating to community infrastructure, land value capture and space standards for stepping-stone accommodation.
I turn first to Amendment 170 from the noble Lord, Lord Gascoigne, which would impose new reporting requirements on local planning authorities and introduce new mechanisms to ensure that works funded through developer contributions are delivered. The stories about the delivery of Section 106 and CIL are legendary. My two favourite examples were a bus stop delivered in an area that did not have a bus route, which was wonderful, and a playground that had not been built to safety standards that would ever allow it to be opened, so it never opened—it got closed again before it even opened. We get some nonsense stories like this, and I accept that that is not acceptable.

Lord Lansley
I would be very interested to know whether the Minister has the figure—if not, she could let us know later—but I think the National Audit Office said 17% of local authorities had not submitted their infrastructure funding statements. I wondered if she had any update on that and perhaps would let us know how many have failed to disclose.

Baroness Taylor of Stevenage
As the noble Lord predicts, I do not have the figure in front of me, but I will write to noble Lords and confirm what it is.
Amendment 185L seeks to deal with instances in which community infrastructure secured through Section 106 cannot be delivered as originally intended. In our view, this amendment risks unintended consequences which could hinder, rather than facilitate, sustainable development. I emphasise that local planning authorities can already take enforcement action if a developer fails to deliver on the obligations they have committed to in a Section 106 agreement, including failure to deliver community infrastructure where relevant. This may include a local planning authority entering the land to complete the works and then seeking to recover the costs or applying to the court for an injunction to prevent further construction or occupation of dwellings. This amendment would prevent the modification of planning obligations even where a change of circumstances means that the community infrastructure in question can no longer be delivered by the developer.
As I have set out, the Government are committed to strengthening the system of developer contributions, including Section 106 planning obligations. To deliver on this commitment, we are taking a number of steps, including reviewing planning practice guidance on viability. However, we must have flexibility where necessary to ensure that development, where there are genuine changes in circumstance, can continue to come forward. We must also think carefully about the demands we are placing on local planning authorities, which may not have the capacity or resources to take on responsibility for delivery in the way this amendment proposes.
Amendments 185K and 220 focus on the development consent order process and strategic development schemes and seek to achieve the same outcome. The clauses proposed by the noble Baroness, Lady Pinnock, would place a legal requirement on developers to deliver on commitments made to provide specified local infrastructure as part of their projects.
First, I want to express my sympathy with the spirit behind this proposal. We all agree that communities must be able to secure the infrastructure they need, especially when new development brings added pressure on local services and existing infrastructure, including schools, nurseries and GP surgeries. In particular, I acknowledge that the concerns that may be driving the amendment relate to the impact of temporary workers or additional traffic on local communities caused by large-scale infrastructure projects, which can remain under construction for significant periods of time.

Lord Jackson of Peterborough
Does the Minister agree that the problem with the amendment proposed by the noble Baroness, Lady Pinnock, is that the viability of affordable housing changes all the time? Because there is a link between the viability of residential housing and community facilities, that amendment could lock in the development in a restrictive way—for instance, it might not allow off-site commutation of funding to fund other projects.

Baroness Taylor of Stevenage
I understand the noble Lord’s point, and it is of course important that we get the balance right between the delivery of the infrastructure as set out and having flexibility, so that when circumstances change, this can change too.
The amendments seek to focus on the issue by ensuring that commitments to delivering local infrastructure need to reduce the impact of a large-scale scheme. In responding, I have assumed that the reference to strategic development schemes is intended to relate to spatial development strategies, which are introduced through this Bill. These strategies, along with local development plans, set out infrastructure needs but are not applications and do not have developments attached to them. I agree strongly with the noble Baroness, and when it comes to large-scale new developments, the Government agree that delivering local infrastructure is crucial. If a project approved through a development consent order creates a need for local infrastructure such as roads, schools or drainage works, those needs can be addressed in two ways.
First, development consent order requirements, which are similar to planning conditions on planning permissions issued under the Town and Country Planning Act 1990, control how and when the development is carried out, and may require the approval of subsequent details by the local planning authority. These can be used in cases where changes to local infrastructure are needed to make development acceptable in planning terms. For example, if a developer is providing a relief road to mitigate an identified impact on local infrastructure as a result of constructing a large-scale infrastructure project, the necessary works can be detailed in the requirements. Relevant requirements may mandate subsequent plans—which outline proposed design, works phasing and traffic management—to be submitted to the highways authority, and these plans would then need to be approved and adhered to when implementing the development consent order.
Secondly, local infrastructure can be secured through development consent order obligations. These legal agreements can be used to require the payment of money as contributions towards the provision of local infrastructure, or to secure commitments to delivering that infrastructure. An obligation can be used to ensure that impacts on local infrastructure are properly taken into account and to mitigate identified adverse effects. The Secretary of State may take into account development consent obligations that meet the relevant legal and policy tests when deciding whether to grant development consent for the project. Once an obligation is enforced, it becomes legally binding and runs with the land, even if the land changes hands. A local planning authority has a range of enforcement options available to it if developers or the owners of the land, subject to the development consent obligation, do not fulfil their legal commitments.
While we fully support the goal of ensuring communities get the infrastructure they need, we believe the existing system already provides the right tools through legal requirements where appropriate, and these clauses would not add clarity or effectiveness to that process. I thank the noble Lord, Lord Jamieson, for his series of questions. I will check in Hansard which ones I answered. If there are any I did not answer, I will reply to him in writing. However, for all the reasons I have set out, I kindly ask the noble Baroness, Lady Pinnock, to withdraw her amendment.
Amendment 218 would require the Secretary of State to conduct a review of land value capture, including consideration of the merits of alternative methods of land value capture, within six months of Royal Assent to the Bill, and to report on the findings to Parliament.
I thank the noble Baronesses for raising this amendment. It is critically important that local planning authorities can capture a proportion of the land value uplift that often occurs when planning permission is granted in order to deliver affordable housing and the infrastructure needed to mitigate the impacts of new development. Local planning authorities currently use the well-established and effective mechanisms of Section 106 planning obligations and the community infrastructure levy. That is why the Government are committed to strengthening this system, and we have chosen not to implement alternative proposals for land value capture provided for in the Levelling-up and Regeneration Act 2023, such as the infrastructure levy.
The Government have already made important progress in delivering against this commitment. For example, through the revised National Planning Policy Framework, published on 12 December last year, the Government introduced new “golden rules” for major development involving the provision of housing on land within or released from the green belt. Our “golden rules” aim to deliver higher levels of affordable housing alongside necessary infrastructure and accessible green space.
Through the English Devolution and Community Empowerment Bill, currently in the other place, we are also legislating to give mayors of strategic authorities the power to raise a mayoral CIL alongside the requirement to have a spatial development strategy in place, enabling them to raise revenue for strategic growth-supporting infrastructure where this is balanced with viability. The department has provided evidence to the Housing, Communities and Local Government Select Committee inquiry into land value capture, and we very much look forward to engaging with the findings and recommendations of that inquiry in due course.
Amendment 184, tabled by the noble Baroness, Lady Thornhill, seeks to exempt local planning authorities from applying the nationally described space standards on planning applications concerning the delivery of “stepping stone” accommodation. I also thank Centrepoint for its continuing and proactive support regarding the housing crisis among young people, and for its work on the Bill.
As helpfully set out by the noble Baroness, Lady Thornhill, in her explanatory note, the thrust of this amendment is to promote accommodation for young people who are leaving supported housing or who are at risk of homelessness. I have delivered similar schemes to the ones she described through our housing first scheme in Stevenage, including some for young people with learning disabilities, which was a remarkable experience. It was a small development, but it was life-changing for those young people. The community they formed in that housing development was wonderful to see, so I do not need any convincing of the reasons for delivering schemes such as these.
I give my support to the principle of the amendment of the noble Baroness, Lady Thornhill, and agree that regulation should not unnecessarily get in the way of providing safe and secure housing for our most vulnerable, particularly vulnerable young people. However, I hope I can reassure her that the amendment is not needed.
The purpose of the space standards is to provide guidance on the minimum area of new dwellings across all types of tenures, based on the number of bedrooms and bedspaces. The nationally described space standards are not set out in legislation, and they are not mandatory. It is at the discretion of local planning authorities to choose to adopt the space standards through their local planning policies where there is an identified need for additional technical requirements. As set out in planning practice guidance, when establishing a clear need for adopting the space standards locally, they must assess the impact on local viability and housing supply.
By law, planning applications are determined in accordance with the development plan, unless material considerations indicate otherwise. Each application is judged on its own individual merit, and the weight given to these considerations is a matter for the local planning authority as the usual decision-taker in the first instance.
What constitutes a material consideration is very widely defined and it is for the planning decision-maker to determine what is a relevant consideration, based on the circumstances of a particular case. We feel this is best for local areas to determine on a case-by-case basis, rather than being dictated by central government. For example, if the local planning authority considers that the need for a particular housing tenure—such as “stepping stone” housing—would, when considering all relevant material considerations, outweigh the policy requirement to have that housing meet the optional space standards adopted in its local plan, it may grant planning permission. In short, the current planning framework—

Baroness Thornhill
I absolutely understand what the Minister is saying but, given the actual experience—four years for planning permission—could we explore together a way of giving this a shove up the agenda and in some way make it a little better? It definitely feels as though there is a wall there that we need to shove a digger through. The Minister says it is there in legislation, but it is clearly not happening in practice.

Baroness Taylor of Stevenage
I am very happy to do that. As I explained, I fully understand the intention behind the amendment. I hope my explanations have reassured noble Lords sufficiently and I kindly ask them not to press their amendments.

Lord Gascoigne
My Lords, I am genuinely always grateful when the Minister speaks at the Dispatch Box, as well as to all those who spoke in this group. It has been a good, illuminating discussion, and I like the ambition of my noble friends Lord Banner and Lord Jackson and my noble friend—I will call her that—Lady Andrews, my fellow committee member. I cannot remember what she subsequently said, but I think the noble Baroness, Lady Thornhill, called this an odds and sods group, but it did have two key components.
I liked that, at the beginning, it felt as though we had rediscovered the 2010 rose garden treaty, when the Lib Dem-Tory alliance was going strong—though my noble friend Lord Jackson should not worry. We are hand in glove on Amendments 220 and 170 and the amendment from the noble Baroness, Lady Thornhill, and my noble friend Lord Banner was very good. I wholeheartedly support it; you have people with real experience who understand the complexities of the issue but, for those who need it most, it is worth trying to find a way to make it possible, and a load of work has been done on this already.
I think we should explore my amendment. I accept that some will say that it should be bolder and some that it should be weaker. I am afraid that I am not sure what the position of my Front Bench was—it is not the first time I have had that problem. I know that local authorities deliver and are under pressure, but 20 years is a very long time. As my noble friend Lord Banner said, it seems odd that, during this period, local people do not even know what is happening in their area. As I said, I know that there are infrastructure funding statements but, as my noble friend Lord Lansley said, when 17% of them are not even being delivered we cannot say that the system is working. There must be some way that we can work together to find something to give the system a little nudge and remind and show people that there is some benefit beyond what is being put through development. For now, I beg leave to withdraw my amendment.

Baroness Andrews
My Lords, I feel that I have been reprieved on this amendment. I will do my best to keep it short, although it is a bit technical. It is a proposed new clause. The Front Bench will be relieved to know that none of my supporters can be here; they are all in far better places and having a much better time, which will definitely cut down the time taken on this.
The amendment is supported and was mainly drafted by the Heritage Alliance, which represents 200 of the heritage bodies in the country. It is a very weighty amendment that has been extremely well thought-through by the umbrella body for the heritage sector. Who could resist an amendment drafted by such a public-spirited body? It is also in the spirit of the Bill. It is about freeing up growth and innovation through housing, public services and more besides. The clinching argument is that it would bring out-of-date legislation into current policy, guidance and best practice. I think the Minister can only commend this amendment, because it would bring clarity and confidence across the whole field of heritage and planning.
Briefly, national heritage planning policy is based throughout on the principle of conservation, defined in the NPPF, which we have heard about a lot on this Bill, as:
“The process of maintaining and managing change to a heritage asset in a way that sustains and, where appropriate, enhances its significance”.
The definition goes back decades. It was pioneered in America and we incorporated it into English Heritage’s conservation principles when I had the privilege of being its chair in 2012. It was incorporated into the NPPF in that year too. It has meant in practice that conservation has become the lodestar of heritage practice, encouraging and enabling the repurposing of historic buildings into working spaces for today’s students, crafts men and women, housing families and organisations, while retaining the character of those post-industrial towns and their buildings which means so much.
Anybody who has watched “The Great Pottery Throw Down” will know Middleport Pottery, which was rescued at the very last minute, supported by the King, and restored to all its glory. There is the marvellous work on St John’s, at Waterloo, which has kept its extraordinary heritage and community activities and so on. There are hundreds of outstanding examples. Were the noble Lord, Lord Cameron, here, he would talk about historic farm buildings and the contribution they make to the continuing character and vitality of the countryside.
What needs changing? Lurking in the planning legislation is a residual leftover from another age, when the object of heritage was to preserve and not conserve. Let me explain. The concept of preservation dates back to the 19th century, well before there was any consciousness of what historic buildings might be used for. There was then a binary choice: knock it down and lose it or preserve it. The Ancient Monuments Protection Act 1882 was the attempt to provide legal protection for the first time. That concept of preservation against loss prevailed for a century and it remains at the heart of the planning system. In the Planning (Listed Buildings and Conservation Areas) Act 1990 there is still a legal presumption in favour of preservation. This amendment seeks to bring planning policy and guidance into line and substitute the phrase “conserving or enhancing” for “preserving” in each of the relevant subsections.
Why is it urgent to do this now? Every listed building consent and planning decision near any listed building, and every planning decision in England’s 10,000 conservation areas, must explicitly give special regard to “preservation”, not “conservation”. Planning law overrides and outranks policy and guidance, so this planning legislation can have a chilling effect on imagination, innovation, and the creative use of rare and useful buildings, working against the possibility of housing, public services, leisure and much else.
This is not some nit-picking attempt to tidy up legislation. Heritage is not a peripheral issue in planning. We are an old country, with lots of stuff, and a third of planning applications involve heritage. But heritage is now so often seen, and can be seen in the Bill, as blocking change—a lazy reaction. At a time when we are looking for economic growth, and growth in housing and services, this prejudice prevents the right sort of change and growth. It is bad for the past and bad for the future.
Take town centres, for example—which our Select Committee recently looked at. They are robbed of their original purpose and yet still recognisable in the churches, civic buildings and law courts which make up the heart of the community. They may have lost their original purposes but they are immensely useful buildings which can transform community engagement. They are ripe for repurposing for local authority services, diagnostic medical centres, craft workshops and galleries —all it needs is imagination and the change in the law that we are proposing in this amendment. Historic England estimated that 670,000 new homes could be created in England alone by repairing and repurposing existing historic buildings.
This is an obvious and timely change to make and is extremely discreet. It is a very limited amendment and would have no damaging implications for any other form of legislation. It would simply remove the inconsistency between heritage policy and heritage legislation by using the same terminology in both and ensuring that heritage becomes part of the wealth of the future as well as the past. I really hope the Minister will support this. I beg to move.

Baroness Scott of Bybrook
My Lords, heritage assets, as we have heard, are not simply buildings or sites of historic interest; they are living reminders of who we are, where we come from and the values we wish to pass on. Turning to the amendments before us, in Amendment 172 the noble Baroness, Lady Andrews, raises an important and interesting issue—the inconsistency, as I understand it, between heritage policy and heritage legislation. I am keen to hear the Government’s reflections on this matter and whether they believe that an amendment of this kind is necessary to ensure clarity and consistency in the system. I will wait to hear what the Minister says, and I would love a conversation about this with the noble Baroness, Lady Andrews.
Turning to a series of amendments tabled by my noble friend Lord Parkinson of Whitley Bay, as he so often does, he has raised some significant, thought-provoking issues. We worked tirelessly on the Levelling-Up and Regeneration Act. Anything that helps to get on with the commencement of some of the key aspects of that legislation would be most welcome. In that context, Amendment 182, on the commencement of provisions concerning the duty to have regard to heritage assets in planning functions, is of particular importance. Ensuring that heritage is properly taken into account in planning decisions is a safeguard for the future as much as a means of showing respect for the past.
We also hear what my noble friend says in Amendment 185C, which proposes that national listed building consent orders under Section 26C of the 1990 Act be subject to the negative resolution procedure. That seems a practical suggestion, and I hope the Government and the noble Baroness will consider it carefully. Heritage is, after all, not about blocking change but about managing it well and ensuring that the past informs and enriches the future. These amendments, in different ways, all seek that balance model.

Lord Wilson of Sedgefield
I thank noble Lords for their amendments. Amendment 172 would align the terminology of the listed buildings Act with that of the National Planning Policy Framework. It also seeks to encourage desirable change which will benefit our heritage assets. While I appreciate the sentiment behind this amendment, the use of the word “preserve” in heritage legislation is long standing and supported by case law. Case law, in particular, has emphasised that if a decision-maker follows the policies protecting designated heritage assets in the NPPF, including giving greater weight to their conservation, it will have discharged its duty to have special regard to the preservation of a listed building. I am wary, therefore, of changing the wording to “conserve”, as doing so might create more uncertainty and lead to further legal challenge when the position is settled in case law.
As I am sure my noble friend is aware, the provisions in the Levelling-up and Regeneration Act 2023, which are the subject of Amendment 182 from the noble Lord, Lord Parkinson, seek to introduce the term “enhancing” into heritage legislation. My noble friend Lady Taylor has met with the heritage organisations and the DCMS once in the past, and we are committed to meeting them again before Report.
I now turn to Amendments 182 and 183, which both seek to commence provisions in the 2023 Act. I reassure the Committee that the Government have not forgotten about these provisions. We are continuing to consider our approach to heritage planning policy in the context of the wider planning reforms, including further revisions to the National Planning Policy Framework. We will keep implementation of the 2023 Act heritage measures under review as part of that work.
Finally, I turn to Amendment 185C, also tabled by the noble Lord, Lord Parkinson, which would make national listed building consent orders subject to the negative procedure. My noble friend Lady Andrews, especially, but perhaps also other long-serving Members, will recall that it was the intention of Parliament that national listed building consent orders be subject to the affirmative procedure. This was largely in response to concerns raised about the power and breadth of discretion given to the Secretary of State.
The noble Baroness commented during the debates on the 2013 Act:
“There is concern that a general national class consent order, saying something about the works that could be done to listed buildings without consent, could not conceivably be so sensitive that it did not have some perverse or damaging consequences ”.—[ Official Report , 14/11/12; col. 1545.]
Therefore, we need to be very cautious about changing the procedure to the negative procedure without significant engagement with the heritage sector and others. With these explanations, I hope that noble Lords will withdraw or not move their amendments.

Baroness Andrews
My Lords, I am grateful for my noble friend’s reply. I will of course withdraw the amendment, but it is rather disappointing. I am very glad that the Minister has met with the conservation and heritage bodies. They have a view about this, which is why they framed the amendment as they did. Although I accept the argument, there is a point in thinking again about whether we need to align this legislation and guidance, for the reasons I gave.
There is a wider argument. There are other aspects of heritage protections that are now very much in the frame for change. It is four or five decades since we had heritage legislation. The 1985 Act is well out of date. We need new heritage legislation. When the Minister meets with the heritage bodies again, perhaps she could ask them what they think of that idea and whether they would have an interest in framing new heritage legislation which makes more sense of where we are in terms of how we now regard historic buildings in their setting, and their purposes. But, for the moment, I beg leave to withdraw the amendment.

Baroness Young of Old Scone
My Lords, I am afraid that I cannot give the House satisfaction by saying “Not moved”. Like my noble friend Lady Andrews, I feel that it is bad enough tabling amendments to your own Government’s Bill, but I am doing it when the whole House wants to go home. Also, all my supporters were expecting this to come up next week as part of the Part 3 discussions and have all gone off to do whatever it is that they are up to. My noble friend Lady Andrews has got the inside track on that. It really is a big order. I will try to be brief, but I actually regard these amendments as probably the most important ones that I have tabled to the whole Bill. Perhaps this debate can be regarded as a warm-up act for the main discussions on EDPs and the nature restoration fund next week.
I thank the noble Lord, Lord Roborough, in his absence—I think that he is off fishing—for putting his name to my amendments. I am very grateful for that. These three amendments are a package, to be taken together, as they outline an alternative approach to Part 3 of the Bill by seeking to tackle the real blockages that are being experienced by developers, not by throwing the habitats regulations baby out with the bath-water but by streamlining the way they are implemented.
The habitats regulations have been portrayed as significant blockages to development and that needs a bit of unpicking. First, they cover only internationally important habitats and species that need and deserve the highest level of protection. Secondly, some see them as gold-plating by the European Union, but it was actually us Brits who invented the habitats regulations and negotiated them into the rest of Europe. They are pretty fundamental to the protection of those habitats and species that are the feedstock from which nature restoration is fed.
Thirdly, many developers and others are clear that nature issues are not actually the biggest cause of delays to development; they come quite a long way down the lists that developers have, behind the lack of planning, resources and skills in local planning authorities, behind the same problem in the various regulators and consultees and behind the inbuilt reluctance of developers to build out sites. We have extant planning permissions for 1.2 million homes that have not been built and we have heard tonight about delays that have happened as a result of CIL and Section 106. I gather that, at the moment, building safety requirements as a result of the Grenfell Tower event can delay planning permissions for up to a year. So it is not just the habs regs that are a problem, as is sometimes the impression you would get from Part 3 of the Bill.
I have put forward these amendments against that background of seeking to resolve these real problems, knowing that next week we will hear considerable and more detailed concerns from others about how EDPs and the nature restoration fund will work; and that is in spite of the very useful amendments that the Government have already put down following the Commons stages to meet the significant concerns expressed in the other place and to respond to the criticism by the Office for Environmental Protection that Part 3 represents a regression from current standards.
So I am not the only person concerned about the Part 3 proposals. Indeed, a recent legal opinion by David Elvin KC, subsequent to the laying of the government amendments, concluded that, even with these changes, Part 3 represents a regression on environmental standards that could be in breach of international law. That is the context.
I will briefly lay out these three simple amendments, which offer an alternative way forward. Amendment 242A would restrict EDPs to only those issues where approaches are required at a strategic landscape scale in order to be effective. These are issues of nutrient neutrality, water quality, water resources and air quality—the issues that developers are most worried about. EDPs would not be put in place for individual species issues. There are already good models, such as the newt district licensing scheme, which work and often involve leveraging private sector investment. These private sector investors already see EDPs as undermining their schemes and chilling investment. So development of further species schemes along those lines is perfectly possible.
Amendments 185F and 185G would tackle other concerns about the habitats regulations beyond the four priorities that are listed in Amendment 242A by moving the requirements to comply with the habitats regulations substantially upstream to spatial development strategies and local plans. This would mean that, by the time developers came forward with planning applications on specific sites, the heavy lifting of habs regs, surveys and assessments would have been done at the spatial strategy and local plan stage. This would have the added benefit of guiding developers towards the simplest sites for development, where there would be least opposition, reducing unnecessary conflict and simplifying the planning application phase considerably.
I have talked to developers, both housing and infrastructure, about these proposals, and to the environmental NGOs. They believe that they could be made to work. I beg to move.

Baroness Coffey
My Lords, I am very supportive of the amendments tabled by the noble Baroness, Lady Young of Old Scone, and co-signed by my noble friend Lord Roborough. I would actually encourage the noble Baroness to retable Amendment 242A, if she is allowed to, because I do not think we will have deliberated on it—I am sure the Public Bill Office can advise—and it will work well, as she says, next week.
On Amendments 185F and 185G, the noble Baroness made a very good point. This is one of my wider frustrations with aspects of people using certain things, certain regulations or “the nature” as an excuse. As the noble Baroness has well laid out, quite often it can be a factor: there are things that can change—rulings and decisions about licensing. The abstraction of water is one example I have used before when talking about the impact—that happened at Sizewell C. Nevertheless, one of my wider points would be that, if you really want to accelerate a lot of infrastructure, do not start planning to build stuff in a place that has already been designated as the most important for nature in this country; find somewhere else, and think it through. One reason why quite a lot of people move to certain places in the country is that they are beautiful, environmental places. I do not want to go over Sizewell C, and I will keep to the point of the regulation, but this is really a way to future-proof and to get a lot of this infrastructure flowing.
There are things that we could get into about which species are the right ones to consider in habitat regulations; there are other debates forming about whether we should look after only things that are really at risk. That does not necessarily work. We have already heard today about the importance of global biodiversity and chalk streams, but I think this is a very useful amendment.
I am glad that we are doing at least part of the debate today, because it will give the Government time over the weekend to think about whether their modest proposals in revising Part 3, which are welcome, really go far enough to help local communities, local developers and local councillors so that we can move forward. By getting rid of some of these unnecessary arguments, we would have the homes and the development that are much desired, and we would still have places, right around our country, that are special for nature and special for our planet.

Lord Blencathra
My Lords, I am delighted to support the noble Baroness, Lady Young of Old Scone, on Amendment 185F, tabled by her and supported by my noble friend Lord Roborough. I do not need to talk at length, because the noble Baroness has set out excellent arguments for progressing this and other amendments. She said that this is one of the most important amendments in the Bill, and she is right. We are touching on it today in advance of next week, when we will discuss this and similar improvements.
The noble Baroness has set out a simpler solution than the massive bureaucracy created in Part 3. Part 3 and the EDPs are a massive sledgehammer to crack the nut of nutrient neutrality. With the amendments that we will discuss next week in addition to this one, we can offer the Government a simpler solution than the EDP monolith. We need to tackle the problems of nutrient neutrality and will address some of the amendments next week.
Amendment 185F would require local planning authorities to consider compliance with the habitats regulations and to conduct full environmental impact assessments on sites that are proposed as suitable for development. As my noble friend Lady Coffey said, let us plan this in advance—do not wait until developers come along to put in a planning application and then discover that they are trying to do it in the wrong place. This is not about adding a new layer of bureaucracy; on the contrary, it is about moving necessary assessment upstream to where it can do the most good.
Too often, local plans identify sites for housing or infrastructure which turn out to be wholly unsuitable when subjected to proper ecological scrutiny. By then, the damage is done: developers are frustrated, communities are confused and valuable habitats are placed at risk. This amendment from the noble Baroness would support local authorities to screen out inappropriate sites early, giving greater certainty to developers and the public. It would also help to ensure that sites allocated in the plan were truly deliverable. It is, in short, a sensible and proportionate proposal, reflecting long-standing principles that plan-making is a stage at which big environmental choices should be made and that doing so reduces conflict and costs later on. I hope the Minister will take the advice of our friend, the noble Baroness, Lady Young of Old Scone. As I said earlier, she is an expert on this matter, no matter how much she may deny being a world expert.

Lord Jamieson
My Lords, the amendments in the name of the noble Baroness, Lady Young of Old Scone, supported by my noble friend Lord Roborough would shift the process for habitats regulations assessment from the level of individual planning applications to the local plan stage or, in the case of Amendment 185G, the spatial development strategy. I appreciate this amendment. It is in line with comments I made earlier about EDPs, which should be part of the spatial development strategy, rather than separate. The whole point is moving things upstream and doing them once for the whole area rather than having to have multiple assessments with each planning application. We had comments earlier about the sheer bureaucracy and the difficulty of some of these planning applications. My noble friend Lord Fuller is not in his place, but he made a point about smaller applications being burdened with large amounts of paperwork that could be done as part of the local plan.
The intention is clear: it is to guide developers more effectively towards sites most appropriate for development and to speed up and simplify the subsequent application process. That is a constructive alternative approach to how we currently handle habitats assessments, and it merits serious consideration.
I have two questions for the Minister. First, have the Government assessed the benefits of carrying out work earlier in the process? If not, will they commit to doing so? Secondly, how can the Government ensure that local authorities have the capacity to do that and that duplication is avoided?

Baroness Taylor of Stevenage
My Lords, I thank my noble friend Lady Young for her amendments on habitats regulations assessments. Amendment 185F seeks to ensure that local plans are in compliance with the Conservation of Habitats and Species Regulations 2017 and that the local authority preparing the plan carries out full environmental impact assessments when proposing sites for development. It is important that the environmental impacts of a local plan are properly assessed as part of their preparation, arrangements for which are set out in existing legislation.
All local plans are already required to undertake a habitats regulations assessment where they have the potential for impacts on a site or species protected under the regulations. In addition, all local plans are required to carry out an assessment incorporating the requirements of a strategic environmental assessment where a local plan will result in likely significant effects on the environment. This obligation is for a strategic environmental assessment rather than an environmental impact assessment, as the latter requires in-depth information about a specific development proposal—information that will not generally be available at the plan-making stage. However, any development that comes forward subsequent to the plan’s adoption that, due to its size, nature or location, is likely to have a significant effect on the environment will require an environmental impact assessment. With this reassurance about the way that environmental impacts are considered during plan preparation and in support of its implementation, I hope that my noble friend Lady Young will feel able to withdraw her amendment.
In Amendment 185G, my noble friend raises an important issue about how habitats regulations requirements will apply to the preparation of spatial development strategies. However, paragraph 12 of Schedule 3 to the Bill already applies the assessment requirements under the habitats regulations to spatial development strategies. This means that strategic planning authorities will be required to carry out habitats regulations assessments where necessary, bringing new spatial development strategies in line with the spatial development strategy for London. The proposed amendment would require full assessment of specific sites allocated within spatial development strategies, yet the Bill expressly does not allow them to allocate specific sites. It will therefore not be possible for strategic planning authorities to undertake habitats regulations assessments for specific sites as part of SDS preparation. This would need to happen, where needed, later in the planning process.
Amendment 242A would limit the scope of environmental delivery plans to a narrow list of environmental impacts on protected sites: namely, nutrient neutrality, water quality, water resource or air quality. I share my noble friend’s desire to ensure that EDPs are used only where they can be shown to deliver for the environment. This is why the Government sought to clarify their position in the recent government amendments, which highlight that the Secretary of State could make an EDP only where the conservation measures materially outweigh the negative effect of development on the relevant environmental feature. That ensures that EDPs could be brought forward only to address issues that would benefit from a strategic approach and would deliver an environmental uplift that goes beyond the status quo position required under the current system.
With the assurance that an EDP would be made only where it would deliver that environmental uplift, we feel it is right to allow EDPs to be brought forward to address the range of environmental impacts set out in the Bill. Limiting types of environmental impacts that EDPs can address would remove the ability for EDPs to respond to other environmental impacts that may result from development, where a strategic approach could deliver in line with the overall improvement test, especially to protected species. With that explanation, I hope the noble Baroness will agree to withdraw her amendment.

Baroness Young of Old Scone
My Lords, I thank the noble Baroness, Lady Coffey, the noble Lord, Lord Blencathra, and the Opposition Front Bench for their support for my amendments. The Minister has expressed concerns that environmental impact assessments can happen only when there is a specific site concerned. I have some detailed working papers that I can provide to Ministers, and talk them through, showing how that could be bridged to do the maximum amount of work on a preparatory basis at local plan level before any final touches were applied when a site was up for proposal. Perhaps I could share those next week.
On the overall improvement test, the reality is that it is probably possible to demonstrate—although I have not had time tonight—that the process of overall improvement and the issues that would be most amenable to that are going to be the things that can be resolved only on a strategic basis at landscape scale. We are arguing from two ends of the same spectrum, really: the Government are saying that EDPs apply to everything but that they have to meet these tests, which would actually restrict the things that EDPs could be used for, while I am arguing that we probably know right now what the restrictions would be, so why not put those in the Bill? I am sure we will come to resolve some of these issues when we have the real run at these points next week.
My message is simple. Let us make sure we are focusing on the real blockages. Let us recognise that Part 3 has flaws. Let us take my three simple steps, with some of the elaboration that I have promised. Let us reduce conflict, reduce costs and speed development. But at the moment, I beg leave to withdraw the amendment.
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