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Lord Keen of Elie
My Lords, the Courtsdesk court reporting data has been a great success in providing access to data from our courts. It has been reported that about 1,500 journalists have used the platform. It has proved particularly important in collating information about grooming gangs and in properly investigating that terrible issue. It would be extremely damaging to the transparency of our justice system if that service was to be extinguished.
Various excuses have been advanced by the Minister in the other place, despite her having announced in July of last year that the agreement with Courtsdesk would be continued. I highlight two of the excuses put forward. First, there is the allegation of a data breach. We now know that the Ministry of Justice data protection officer concluded, following investigation of that report, that there was no basis for a report to the Information Commissioner. Does the Minister agree with her department’s data protection officer? Secondly, there was an allegation of the sharing of data with a third-party AI company—I use the term “third party” advisedly. The data platform had contracted with an AI firm to carry out sub-processing in terms of an agreement. Does the Minister agree that, under Article 4(10) of the general data protection regulation, someone carrying out processing in terms of such an agreement is not to be regarded as a third party for the purposes of data protection?

Baroness Levitt (The Parliamentary Under-Secretary of State, Ministry of Justice)
My Lords, I am in the happy position of being able to reassure your Lordships’ House that there is no cover-up or conspiracy. The facts are as follows. Courtsdesk, a commercial company, was given copies of the data held in magistrates’ courts’ registers for one purpose only: to share it with bona fide journalists. However, Courtsdesk then shared it with a third-party company without asking or even telling the Ministry of Justice. This data contained sensitive information about both defendants and victims.
When the Ministry of Justice found out that Courtsdesk had done this, it was less than transparent with us, at which point the Government did what any responsible Government would have done: we stopped sending copies of the data to Courtsdesk and required it to remove the copies it still had from its platform. I reassure your Lordships’ House that the original data has always been retained by the Ministry of Justice, and no records have been deleted or lost.

Lord Keen of Elie
My Lords—

Captain of the King’s Bodyguard of the Yeomen of the Guard and Deputy Chief Whip (Lab)
My Lords, this is a 10-minute Urgent Question, so questions must be brief. We will now move on to the Lib Dems.

Lord Marks of Henley-on-Thames
My Lords, we are all committed to open justice, but so we are to the protection of sensitive personal data. Minister Sackman told the Commons yesterday, as has the Minister here, that Courtsdesk had been sharing with an AI company, no doubt for commercial purposes, personal data of defendants and victims, including full names, personal addresses and birth dates. Minister Sackman said that at least 700 individual cases were involved in that direct breach of contract by Courtsdesk, which Courtsdesk has accepted was a breach.
I suggest that we accept both Ministers’ accounts as accurate, as, notably, did Conservative MP Sir Julian Lewis, who, unlike his Front Bench—and indeed the noble and learned Lord, Lord Keen—rightly described this as a “cause of great concern”. How and when do the Government propose to replace Courtsdesk with an alternative provider? Meanwhile, can the Minister say how HMCTS will deliver accurate information in a more easily accessible and digestible form? By all accounts, journalists are currently finding the MOJ’s presentation of data to be fragmented, impractical and difficult to navigate.

Baroness Levitt
My Lords, first, I reassure your Lordships’ House that all journalists can access the information in exactly the same way as they could through Courtsdesk—it is just a slightly more complicated method: they have to go through HMCTS. The point about Courtsdesk was that it provided a slightly more convenient method, but there is no material that journalists could get then that they cannot get now.
Secondly, the agreement with Courtsdesk, which was a licensing agreement rather than a contract, was entered into by the previous Government as a pilot, which is why it applied to magistrates’ courts only. This Government decided that it might be better to make it available to more than one commercial company. We are in the process of looking at new licensing agreements, which lots of companies can bid for if they wish to, including Courtsdesk if it would like to do so. Anybody who can reassure us that they will treat our data with the respect and dignity that victims and defendants deserve will probably get that licence.

Baroness Brown of Silvertown
My Lords, I know my noble friend the Minister will agree that it was utterly unacceptable for the company concerned to release personal information about vulnerable victims and witnesses without their permission or the permission of the department. As she knows, I am not a lawyer, but does she consider this to be a breach of the contract made with the previous Government by the company concerned?

Baroness Levitt
I thank the noble Baroness for her question. In fact, there was no contract; it was a licensing agreement. Our view is that there was a clear breach of the licensing agreement, and that is why we were concerned. The real issue is Courtsdesk’s lack of candour with us when this came to our attention. If there was no problem, why did Courtsdesk not ask us about it or even tell us that that was what it was doing?

Lord Jackson of Peterborough
My Lords, it is worth saying that there has been a substantive rebuttal by the CEO of Courtsdesk, to which I understand the Government have not responded. I have no vested interest in this issue, but it is a matter of fact that Courtsdesk has gone to extensive lengths to protect victims’ personal data and ensure that it was handled responsibly and securely. This included working only with security-cleared engineers and building its AI test features in an encrypted sandbox environment, hosted in the EU, that is automatically and permanently deleted every 24 hours. Is it not the case that there has been a misunderstanding, and that this company has been treated quite shabbily by the Government?

Baroness Levitt
Absolutely not. The first thing I would say in reply to the rebuttal put up very recently by the chief executive of Courtsdesk—it went up during my meeting with officials earlier this morning to discuss this issue—is, they would say that, wouldn’t they? Secondly, if there was nothing wrong with this, why did they not ask us and tell us they were doing it?

Baroness Chakrabarti
My Lords, while I commend the MoJ for doing what departments do not always do—policing these contracts properly—is there an argument, given the importance of this information and of making it accessible to journalists, but also of protecting sensitive data, for the department developing an in-house function capable of sorting this out, with a panel of journalists and others to help devise the scheme?

Baroness Levitt
It is a very good question. In fact, that already exists in part. There is something known as CaTH, which deals with listing information in relation to civil courts and tribunals, and a criminal court listing service is going to be added to it in March. The thing about the information Courtsdesk had is that it went a bit further than that. It would, for example, give the charges; it would say what the outcome was; it would give what the sentence was. We accept entirely that journalists need and ought to have that information, but only journalists, because, first, journalists are familiar with the contempt of court rules and know what they can and cannot do. Secondly, there is an HMCTS protocol in place with journalists, which is based on the criminal procedure rules and makes it clear how this data can be used. We do not know what a third party is going to do—we did not know about this, we did not see its contract, and we want to know why not.

Viscount Stansgate
My Lords, I read the exchanges yesterday in the other place and I welcome what the Minister has said about this. Out of interest, what reason—or should I say, what excuse—did Courtsdesk give when it was revealed that it was passing personal, private and legally sensitive information to a third-party AI company? Will my noble friend reassure the House, partly in the light of the answer she has just given, that the information that is there and is publicly available will continue to be publicly available? I appreciate that journalists need to have it in a more accessible way, and I hope that, as a result of this episode, the Government will continue to do what they can to provide to journalists the information they have every right to have.

Baroness Levitt
The answer to the first of my noble friend’s questions is that Courtsdesk says that it did not think there was anything wrong with what it was doing. We venture to disagree. The answer to the second question is, absolutely, and that is why we are going to issue licences to far more commercial companies, in the interests of competition, so that others can perform the same service and journalists can get the vital information they need so there is transparency in our courts.
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